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NEW YORK, 

Delano D. Cottrell to be postmaster at North Cohocton, 
Steuben County, N. Y. 

Daniel L. Fethers to be postmaster at Sharon Springs, Scho
harie County, N. Y. 

Charles T. Knight to be postmaster at Monroe, Orange 
County, N. Y. 

Hiram B. Odell to be postmaster at Newburgh, Orange 
County, N. Y. 

William E. Sutfin to be postmaster at Freeville, Tompkins 
County, N. Y. 

Henry P. Wilcox to be postmaster at Cohocton, Steuben 
Cotmty, N. Y. 

NORTH DAKOTA. 

Cecil H. Taylor to be postmaster at Garrison, McLean County, 
N.Dak. 

PENNSYLVANIA. 

James G. Cook to be postmaster at New Alexandria, West
moreland County, Pa. 

S. P. Ekas to be postmaster at Natrona, Allegheny County, 
, Pa. 

Roger A. 1\IcCall to be postmaster at Trafford City, Westmore
land County, Pa. 

SOGTH DAKOTA. 

Arthur E. Dunn to be postmaster at Centerville, Turner 
Cotmty, S. Dak. 

UTAH. 

Lars 0. Lawrence to be postmaster at Spanish Fork, Utah 
County, Utah. 

John Peters to be postmaster at American Fork, Utah County, 
Utah. 

WASHI:NGTO~. 

William 1\f. Isenhart to be postmaster at Chelan, Chelan 
County, Wash. 

WEST VIRGINIA. 

H . P . Graham to be postmaster at Keystone, McDowell 
County, W. Va. 

HOUSE OF REPRESENTATIVES. 

• WEDNESDAY, January ~B, 1908. 
The House met at 12 o'clock noon. 
Prayer by the Chaplain, Rev. HE ~P.Y N. CoUDEN, D. D. 
The Journal of the proceedings of yesterday was read and 

approved. 
MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. PARKINSON, one of its secre
taries, announced that the Senate had passed bills of the follow
ing titles, in which the concurrence of the House of Represe:ata
tives was requested: 

S. 3660 . .An act to establish a light and fog signal on the outer 
end of the breakwater, San Pedro, Cal. ; 

S. 3661 . .An act to establish a light and fog signal at or near 
Punta Gorda, in the State of California; . 

S. 3153. An act td make l\Iont~rey and Port Harford, in the 
State of California, subports of entry, and for other purposes; 

S. 2580. An act for the relief of B. Jackman; 
S. 24. An act to increase the efficiency of the personnel of the 

Revenue-Cutter Service; 
S. 104.6. An act to provide for the construction of a memorial 

bridge across the Potomac River from Washington to the Arling
ton estate property; and 

S. 3409. An act to extend the time of payments on certain 
homestead entries in Oklahoma. 

The message also announced that the Senate had passed with
out amendment bill of the following title : 

H. R.12412. An act to authorize the Missouri and North Ar
kansas Railroad Company to construct a bridge across Cache 
Ri"ver, in ·woodruff 9ounty, Ark. · 

SENATE BILLS REFERRED. 

Under clause 2, Rule XXIV, Senate bills of the following titles 
were taken from the Speaker's table and referred to their appro
priate committees, as indicated below: 

S. 3660. An act to establish a light and fog signal on the 
outer entl of the breakwater, San Pedro, CaL-to the Com
mittee on I!.lterstate and Foreign Commerce. 

S. 3661. An act to establish a light and fog signal at or near 
Punta Gorda, in the State of California-to the Committee on 
Interstate and Foreign Commerce. · 

S. 3153. An act to make Monterey and Port Harford, in the 
State of California, subports of entry, and for other purposes
to the Committee on Ways and Means. 

S. 2580. An act for the relief of B. Jackman-to the Com
mittee on Claims. 

S. 24. An act to increase the efficiency of the personnel of 
the Revenue-Cutter Service-to the Committee on Interstate 
and Foreign Commerce. 

S. 1046. An act to provide for the construction of a memorial 
bridge across the Potomac River from Washington to the Arling
ton estate property-to the Committee on Interstate and !for
eign Commerce. 

S. 3409. An act to extend the time of payments on certain 
homestead entries in Oklahoma-to the Committee on the Pub
Jic Lands.' · 

UNITED STATES COURTS, SALISBURY, N. C, 

Mr. WEBB. Mr. Speaker, I ask unanimous consent for the 
present consideration of the bill (S. 456) to provide for the 
holding of United States district and circuit courts at Salis
bury, N. C., with House amendments thereto. 

The bill was read, as follows : 

of ~t:t J~~~~dst~~~s i!ah~~!~i~~ 0Jis~!c~i~~ri~~~lftd c~~~'fi!a c~~~\~ 
be held in each and every year in the town of Salisbury, N. C., begin
ning, respectively, on the fourth Monday in April and October, to con
tinue till the business is disposed of. 

SEC. 2. That the clerk of the United States district and circuit 
courts at Statesville, N. C., shaH be the clerk of the United States 
circuit and district courts at Salisbury, and he shall appoint a deputy 
clerk of said court, to reside at Salisbury, with the usual power of a 
deputy clerk in such cases, whose compensation shall be such propor
tion of the fees accruing from business done in said courts at Salisbury 
as shall be fixed by the judge of said court; and his actual traveling 
expenses and maintenance during his attendance upon the said court 
to be paid by the marshal of the district. 

With the following committee amendment : 
Strike out all after the word " Salisbury," in line 10, page 1. 

The SPEAKER. Is there objection? 
l\fr. PAYNE. Mr. Speaker, reserving the right to object, I 

should like to ask the gentleman whether there is any Federal 
court-house in Salisbury, any place to hold this court? 

:Mr. WEBB. There is a Federal building. Court has been 
held i u Salisbury for a hundred years. 

Mr. PAYNE. What change does this make in the law? 
Mr. ·wEBB. Just the sitting of the court there ; that is all. 
Mr. P.rl.Yl'-;E. Simply changing the time? 
Mr. WEBB. Just the sitting of the court. 
The SPE.d.l\:ER. I s there objection? 
There was no objection. 
The amendment recommended by the committee was agreed 

to. 
The bill as amended was ordered to a third reading, and was 

accordingly read the third time and passed. 
On motion of Ur. WEBB, a motion to reconsider the last vote 

was laid on the table. 
LABOR TROUBLES AT GOLDFIELD, NEV. 

Mr. GARD~ER of New Jersey. Mr. Speaker, I call up the 
following privileged resolution, reported by the Committee on 
Labor. 

The SPEAKER. The gentleman from New Jersey cal1s up 
-the fol1owing privileged report from the Committee on Labor, 
which the Clerk will read. 

The Clerk read the resolution, amended to read as follows : 
Resolved, That the President be requested to transmit to the House 

of Representatives, if not incompatible with the interests of the public 
service, a copy of the report made to him by the special commission, 
composed of Lawrence 0. Murray. Herbert Knox Smith, and Charles 
P . Neil, sent by him to Goldfield, Nev., for the purpose of investigating 
the labor troubles in that district and to make a report concerning the 

~~~~a~~af1~nJui~r 0£::\~tfei.rsi;f'<}~~fio~e~ft~h~s H~u~~~ judgment 

The SPEAKER. The question is on agreeing to the amend
ments. 

The amendments were agreed to. 
The resolution as amended was agreed to. 

THE CRDJIN AL CODE. 

~Ir. l\IOON of Pennsylvania. Mr. Speaker, I move that the 
House do now resolye itself into the Committee of the Whole 
House on the state of the Union for the further consideration 
of the bill (H. R. 11701) the penal code bill. 

The motion was agreed to. 
Accordingly the House resol,ed itself into the Committee of 

the Whole House on the state of the Union for the further 
consideration of the penal code bill, with 1\Ir. CuRRIER in the 
chair. 

The CHAIRl\lA.N. When the committee rose on yesterday 
the pending question was an amendment offered by the gen
tleman from Tennessee [1\Ir. GAINES]. 

.Mr. OLLIE M. JAM:ES. 1\fr. Chairman, I desire to offer a 
substitute for the amendment offered QY the gentleman from 
Tennessee. 

Mr. PAYI\TE. I raise the point of order that the committee 

• 
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was dividing on the amendment, when the point of no quorum 
pre ent was raised, and the thing now in order is a vote. 

The CHAIRMAN. The point of the gentleman from New 
. York is well taken. · 

Mr. GAINES of Tennessee. I ask unanimous consent that 
the substitute be accepted for the proposition that I offered yes
terday. 

l\fr. PAYNE. Regular order! 
The CHAIRMAN. The regular order is demanded. 
l\lr. GAINES of Tennessee. All right. · , 
The question being taken on the amendment of Mr. GAINES 

of Tennessee, it was rejected. -
Mr. OLLIE l\I. JAMES. Mr. Chairman, I offer the amend-

ment which I send to the Clerk's desk. 
The Clerk read as follows: 
Insert the following : 
"Whoever, bein~ an officer or employee of the United States, and 

whose duties r equire the compilation or report of statistics or infor
mation relative to the products of the soil, shall knowingly compile 
for issuance or issue any false statistics or information as a report of 
-the United States shall be fined not more than $5,000 and imprisoned 
not more than five years." 

The OHAIR:UAN. l\fay the Cllair inquire of the gentleman 
from Kentucky if this amendment adds a new section? 

l\fr. OLLIE l\l. JAMES. A new section, to follow the one just 
_read. 

The CHAIRMAN. The gentleman from Kentucky is recog
-nized. 

Mr. OLLIE l\1. JAMES. 1\lr. Chairman, on yesterday we leg
islated by way of amendment to this bill a provision which pro
vided that if any person should give out information compiled 
by the Agricultural BuTeau relative to the agricultural products 
he should be guilty and fined or imprisoned as provided therein. 
Now, of what value is that going to be if you allow a monop
oly or trust or some combination to buy up an official and get 
that official who compiles these figures to make a false com
pilation and that · false compilation is issued to the farmers of 
the country, for instance, that the production of cotton is 
greater than m·er before, or that the production of tobacco is 
greater than ever before, or that the production of wheat is 
greater than ever before? Now, you provide th~t a man who 
gives out that information shall be fined and imprisoned, but 
you nowhere have a provision that if a man falsely compiles 
such information he shall be imprisoned and fined. 

This is no political question, and I appeal to my friends across 
the aisle that you who represent the farmers do not desire to 
vote upon this floor that the trusts of the country may buy up 
some employees and get a false report issued, as 'was issued 
upon the tobacco crop two years ago. [Applause.] The Agri
cultural Department issued a statement saying that the produc
tion of tobacco would be greater that year than any PI'eceding 

·year by 25 to 30 per cent. The tobacco trust at once sent its 
agents throughout the country and they said to the farmers, 
"You want to sen your tobacco; you are pooling your tobacco 
and holding it back for a better price, but you don't want to 
do it." The farmer said, "Why not?" They said," Look at the 
report of the Agricultural Department compiled by your offi
cials which states that the production of tobacco will be greater 
than ever before. Tobacco will go down in price." What was 
the result? The farmers of my section of the State sold their 
tobacco, believing that report to be true, and the trust profited 
by that false information to the extent of many thousands of 
dollars, and the farmers, who love their country in peace and 
defend it in war, are in this way robbed of the product of their 
toil. [Applause.] 

Kow, 1\lr. Chairman, the man who gets the advance infor
mation of the statistics relative to the production of cotton, 
corn, or . wheat can go and play the market. He is benefited 
by having advance information, but the · man who compiles 
false information and sends out false statistics affects the price 
of the article that is grown from the earth. You call this an 
agricultural department. Is it to be an agricultural depart

--ment or is it to be a department to be manipulated by a lot of 
gamblers and thieves that prey upon the farmers of the coun
try? [Applause.] · 

.Mr. MANN. Will the gentleman yield for a question? 
:Mr. OLLIE 1\L JAMES. Certainly. 
Mr. 1\UNN. Is it the understanding of the gentleman from 

Kentucky that an officer or any official in the Agricultural De
partment should, for a compen ation, issue or compile false 
stn ti tics ilia t there is no penalty against him? . 

Mr. OLLIE l\I_ JAMES. There is absolutely none. 
:;\Ir. :MA1\TN. If the gentleman were correct in his supposition, 

the gentleman's amendment certainly would be very desirable-
not only for the Agricultural Department, but for other Depart
ments. But if the gentleman will look at section 119 of this bill, 

1 
i 
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which we have just passed over and which is existing law, he 
will discover that there is a penalty. 

l\Ir. OLLIE M. JAMES. There is no such penalty as the gen
tleman seems to assert to the House. The chairman of the com
mittee, the gentleman from Pennsylvania [l\Ir. MooN], admitted 
as much to me, and the gentleman from Indiana [l\lr. CRUM
PACKER] asserted it yesterday. 

The CHAIRl\IAN. The time of the gentleman from Kentucky 
has expired. 

Mr. MANN. I ask unanimous consent that the gentleman 
from Kentucky have five minutes more. 

The CHAIRMAN. The gentleman from Illinois asks that the 
time of ·the gentleman from Kentucky be extended five minutes. 
Is there objection? 

'!'here was Iio objection. 
1\fr. OLLIE 1\1. JAl\IES. I say that if you haye any such law 

as that, you had better put it in force. You had an opportunity 
to put it in force two years ago . 

l\lr. MANN. That is another matter, but the gentleman must 
not get led off. I will agree with the gentleman from Kentucky 
that the law ought to be enforced if there is a rea on for it; 1 
nobody questions that. But certainly the law does coyer any 
corrupt miscalculations of figures for any consideration, as the 
gentleman was charging would be the case. 

l\Ir. OLLIE 1\1, JAl\fES. I say we have no law which co.-ers 
the provisions attempted to be covered by this new section, which 
provides that if any official or clerk in the Department falsely 
compiles or knowingly issues a false statement, whether for 
money or not, he shall be punished. 

Mr. MANN. Ah, but that is where the gentleman is mistaken. 
If he does it for money, the law does make it a penalty. 

Mr. OLLIE hl. JAMES. Would not the gentleman make it as 
much a penalty if he falsely and willfully does it without 
money? 

l\fr. l\IANN. I was trying to see whether the gentleman was · 
acting on the proposition which I understood him to state-
that there was no penalty where a man accepted-money for mis
calculating these reports. 

1\lr. OLLIE M. JAMES. I say we have no such penalty as 
that to start on, an(\ I say the second proposition the gentleman 
admits himself, that this penalty covers a speci~s qt offe?se--

1\fr. :MANN. Oh, I admit nothing. 
1\lr. OLLIE M. JAMES. The gentleman usually admits noth

ing. 
1\Ir. MANN. The gentleman does not admit things when it is 

not necessary. I do not desire to be led away from the proposi
tion ·of the gentleman, which was that there was no penalty pro
vide!} where a man corruptly, for a consideration, made er
roneous figures, while as a matter of fact section 119, which is 
the existing law, expressly provides a severe penalty for that 
thing. 

Mr. OLLIE M. JAMES. But the gentleman admits, however, 
that there is no provision if he corruptly and falsely does it anu 
does it for the purpose of affecting the market-that there is 
no penalty that embraces that offense, when he does it without 
consideration . . Suppose nobody paid him. Suppose he had some 
friend in the market whom he wanted to help, and suppo e he 
gave information to people of that kind that these fal e figures 
would be forthcoming, and suppo e those people played the 
market, and suppose the trust buys the products of tile farm _ 
knowing the figures to be false, the country and the farmer ha--re 
been hurt just as much as if this man had received pay for 
that. I say that the gentleman from Illinois [Mr. MANN], not
withstanding the fact that he does not represent an agricultu·ral 
district, can see the fairness of this amendment and the need of 
such an amendment as this to the Jaw. I say if this is to be 
called an Agricultural Department, if it is for the benefit of the 
agricultural people, let us surround it witll every safeguard, Jet 
us throw about it every sort of element that we can which will 
make it true and accurate. If not, then let us clo away with it. 
What is the use of it to the farmers of the country? If 
this information shall be pretendedly for them and designed 
for their benefit, let it be truthful, absolutely reliable. If we 
are to not so surround this Department, then let us destroy it 
altogether and have no report at all. But if we are to have one, 
let us have one that somebody can rely on; that the agricul
tural- people will know is accurate, if it is for their benefit, ancl 
which is not fer the manipulation of some men who wnnt to go 
on the market and play it for their own gain. [Applau e on 
the Democratic side.] 

1\Ir. GAINES of Tennessee. l\Ir. Chairman, I desire to tie 
rc~ognized for a minute or two. I will say to the gentleman 
from Illinois [1\Ir. 1\fANN], if I can get his attention, tllat there 
is no law covering the case of corrupt calculatious, or erroneous 
calculations, willfully issued. If the gentleman will turn to 
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the RECORD of yesterday he will find what the learned lawyer 
from Philadelphia who is in charge of this bill says, the gentle
man from Pennsylvania [Mr. MooN]. 

1\fr. MANN. Oh, I ha\"e no contro\"ersy with the gentleman 
from .Tennessee [Mr. GAINES]. . . 

Mr. GAINES of Tennessee. I know the gentleman has not, 
and he does not want to have. 

Mr. MA:t\TN. The gentleman from Kentucky [Mr. OLLIE M. 
Jil.IES] was making a statement in support of his proposition 
which was erroneous, and I called his attention to the error of 
his statement. 

l\fr·. OLLIE M. JAMES. Mr. Chairman, I challenge that 
statement that my statement was erroneous, and I call upon 
the gentleman to read the section that he refers to, and if he 
does so I am sure it will demonstrate that he is in error, and 
not myself. 

Mr. MANN. The gentleman from Tennessee [Mr. GAINES] 
will not claim, I trust, that if an official in the Agricultural 
Department is purchased by the trust that the gentleman from 
Kentucky [Mr. OLLIE M. JAMES] referred to, and thereby makes 
false reports, that there is no offense under the law. 

Mr. GAINES of Tennessee. I take it that there is a law pos
sibly covering it. 

Mr. MANN. Possibly covering it. Why, there is section 119, 
which absolutely covers it. I will admit to the gentleman from 
Tennessee----

1\fr. GAINES of Tennessee. But that is not exactly this case. 
Mr. MANN. I do not think that is the case that the gentle

man from Tennessee [Mr. GAINES] sought to cover by his 
amendment, or that the gentleman from Kentucky [Mr. OLLIE 
M. JAMES] sought to cover by his amendment; but the lan
guage used by the gentleman from Kentucky went away beyond 
the amendment he was offering, and I was seeking to correct 
him so that he would not have in the RECORD statements which 
were erroneous, when I am sure he does not desire that. 

Mr. GAINES of Tennessee. I am sure he does not desire 
that. I think I can clear the atmosphere a little. The gentle
man from Illinois [Mr. MANN] is seeking information, just as 
I seek it sometimes from him, and I hope the committee will 
give me attenti9n while I read the words of the gentleman from 
Pennsylvania [Mr. MooN], who is in charge of the bill. 

Mr. GAINES of Tennessee. Now, he says this amendment 
is a new proposition, and it is a new proposition. It strikes at 
no criminal offense known to the law, but makes a crime of a 
certain evil. 

fr. MOON of PennsylYania. Will the gentleman--
Mr. GAINES of Tennessee. I will read what you said in a 

minute; just wait. 
Mr. MOON of Pennsylvania. The gentleman from Pennsyl

vania in that statement had reference to that which was cov
ered by the new section sought to be introduced by the gentle
man from Tennessee. 

1\fr. GAINES of Tennessee. I understand; but the only differ
ence is in language. The effect of the two propositions is the 
same, so far as making the doing of the wrong a penal offense. 

Mr. MOON of Pennsyl\"ania. I want the gentleman from 
Tennessee to understand the remarks of the gentleman from 
Pennsylvania had reference to his amendment and not to the 
one now pending. 

Mr. GAINES of Tennessee. The two amendments are sub
~tantially the same. You gentlemen can turn to the RECORD of 
yesterday, page 949, and read my amendment, and then read 
what the gentleman from Pennsylvania said about there being 
no law on the subject. Now, I will read the words of the gen
tleman: 

l\Ir. MooN of Pennsylvania. Mr. Chairman, I say nothing about 
the necessity or importance of this kind of legislation. I say only it 
has no place in this bill for reasons heretofore stated. 

Now, then-
It b1·ings in another class of persons for another thing not de-

1Wtmccd as a crinu;J something that Congress has never legislated upon. 
Mr. MOON of Pennsylrania. True. 
l\Ir. GAINES of Tennessee. "For that reason, and that rea

son only, I hope it will be voted down," said the gentleman. 
Now, he knows what the law is. I know there is no such law 
covering such cases, and, if so, I know that Secretary James 
'Vilson would have prosecuted the people who made and pub
lished that corrupt statement two years ago that outraged the 
tobacco growers throughout the United States. There was no law 
then, there is no law now; yet, Mr. Chairman, · in the Agri
cultural Department these erroneous statements were made and 
they were published and Secretary Wilson sent them out to the 
people of this country as a correct statement, and inside of 
about ten days or two weeks he sent out another saying they 

were erroneous. He went on to explain the matter to me after
wards, when I came here, and said that a poor little woman in 
his Department had made this expert statement. The three 
men who had been hired, and whom the law required to make 
the statement, had skulked from their duties and had sent out in 
the Department somewhere and brought in this unoffending 
little woman who had not been engaged in that kind of work 
and had her compile this statement, and Secretary Wilson cor
rected it as soon as he could. 

The CHAIRMAN. The time of the gentleman has expired. 
Mr. GAINES of Tennessee. Mr. Chairman, give me three 

minutes more. 
The CHAIRMAN. The gentleman from Tennessee asks unani

mous consent to speak for three minutes. Is there objection? 
[After a pause.] The Chair hears none. 

Mr. GAINES of Tennessee. Now, I am not a tobacco raiser; 
I never raised tobacco in my life and I am not interested in it 
directly. All on earth I want is, that not only the tobacco 
grower be protected, but the wheat grower and the corn grower 
and the men who raise agricultural products throughout the 
country and upon which the great Agricultural Department of 
this country operates in making these statements. '1.1he making 
of a false statement such as I have discussed and the sending 
of it out to the country is an ouh·age upon the people of this 
country and there ought to be a law making that a crime. I 
ask the committee seriously and with the profoundest respect 
for your loye of country and for your farmers to adopt these 
four or five little words here and give the farmers of our land 
a protection which they ha\"e not now under the law, as the 
chairman in charge of this bill admits. [Applause.] 

Mr. PAYNE. 1\fr. Chairman, this amendment is a fair illus
tration of the sort of paternalism which seems to have taken 
possession of our friends across the aisle. Now, this whole thing 
is wrong. They have no bu:!iness to ask the Government to get 
the statistics and publish them and furnish them for the sake of 
aiding anybody speculating in the products .of the soil--

.Mr. GAINES of Tennessee. But does not the gentleman from 
New York think they should be correct when they are sent out? 

l\Ir. PAYNE. It does not make any difference whether it is 
for a class who compose more than half the people of the United 
States, namely, the farmers, or the speculators. Speculation' is 
wrong. It injures people. It enables some to get undue ad
vantage and obtain something for nothing. What I object to is 
that the Government is asked to come in in a paternal sort of 
way--

1\Ir. GAINES of Tennessee. Will the gentleman yield a mo· 
ment? 

Mr. PAYNE. And get the statistics to enable them to carry 
on their speculation. 

Mr. GAINES of Tennessee. Will the gentleman yield for a 
moment? 

Mr. PAYNE. I suppose I will have to do so, and I do it most 
gracefully. 

Mr. GAINES of Tennessee. Does the gentleman think the 
Government of the United States should issue a statement that 
was untrue and destroy the tobacco growers, the corn growers, 
and wheat growers of the country? They are not speculators. 
They are honest men. 

l\Ir. PAYNE. I understand the great complaint is that a 
couple of ladies in the Department made a mistake in the com
putation, and that computation went out to the world, and 
some people sold their tobacco at a less price than they would 
ha\"e gotten if the computation had been h·ue. What do you 
propose to do? Do you prOJ?OSe to send those women, whom 
some one says are old women, to the penitentiary for five years 
and have them fined $5,000? Do you propose to prosecute them 
and require them to defend themsel\"es in court? It shows the 
utter impracticability of the whole scheme. If the Government 
obtains this information they should publish it as fast as they 
get it. 

1\fr. GAINES of Tennessee. That is not the law. 
Mr. PAYNE. And it should be accessible to all the people. 
l\Ir. CLARK of Missouri. Mr. Chairman--
The CHA.IRl\f.A.N. Does the gentleman from New York [Mr. 

PAYNE] yield to the gentleman from Missouri [Mr. CLARK]? 
1\fr. PAYNE. I have only two minutes. 
Mr. CLARK of Missouri. I will get the gentleman some more 

time. · 
1\Ir. PAYNE. I dislike to take the time of the House. 
Mr. CLARK of Missohri. It is a fact that the Department of 

Agriculture does undertake to publish statistics, is it not? 
.Mr. PAYNE. Certainly. 
Mr. CLARK of Missouri. And if they do publish them, they 

ought to be correct, ought they not? 

..• .._ 
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Mr. PAYNE. Certainly. 
Mr. CLARK of Missouri. And if any fellow sends out false 

information he ought to be punished for it?" 
Mr. PAYNE. That is another question." That is where you get 

into the realm of publishing everything for the purpose of en
abling people to speculate. And you are not content to have the 
information· come in from day t;:o day, but you want the statis
tics gathered so that they can come in in one lump, and if there 
is a great shortage in the crop shown in that publication every
body on. this floor and everywhere else knows that instead of 

. the price going up normally, to correspond with the shortage of 
the crop, it goes up by leaps and bounds and with five or six 
times the addition that would naturally come to it; but if you 
:p.ad them published from day to day _as the statistics carne in it 
would be a natural, normal movement in the price instead of 
this great advance to the detriment of the people of the country. 

Mr. CLARK of lissouri. But that is not the question. The 
question is, if they publish st..'ltistics ought they not to be honest· 
statistics? 

Mr. PAYNE. I am simply illustrating the folly of you gen
tlemen on the other side striving to make this Government en
tirely a paternal Government to watch oyer the interests of par
ticular classes· in this country, or the different people in this 
country. And you find this difficulty at every point. You must 
bind somebody by $5,000 fine ·and five years' imprisonment. in 
order to carry out your paternalistiG ideas. 

1\lr. OLLIE 1\1. JAMES. l\Ir. Chairman--. 
The CHAIR?\IA.N. To whom does the gentleman from New 

York [Mr. PAYNE] yield? 
1\Ir. PAYNE. I have not yielded to anybody. 
Mr. OLLIE M. JAMES. 'l'he gentleman from New York. [1\Ir. 

PAYNE] proceeds upon false premises. He proceeds on the idea 
that this amendment is for the purpose of gathering informa
tion. I would call the gentleman's (lttention to the fact that his 
party is the party that pu,t i_nto effect the gathering of the infor
mation. Now, the purpose of this amendment is to make it 
true. . 

Mr. MOON of Pennsylvania. Mr. Chairman, I move that the 
committee do now rise. 

The motion was agreed to. . 
The committee accordingly rose; . and the Speaker having re

sumed the chair, Mr. CuRRIER, Chairman of the Col)lmittee of 
the Whole House on the state of the Union, reported that that 

/ committee had had under consideration the bill H. R. 11701, 
and had come to no resolution thereon. 

URGENT DEFICIE CY BILL. 

Mr. TAWNEY, from the Committee on ·Appropriations, re
ported the bill (II. R. 14766) making appropriations to supply 
urgent deficiencies in the appropriations for the fiscal year end
ing June 30, 100 , and for prior years, and for other purposes, 
which was referred to the Committee of the Whole House on 
the state of the Union and ordered to be printed. 

l\Ir. l!"'TZGERALD. I resene all points of order, Mr. 
Speaker. 

l\Ir. TAWNEY. Mr. Speaker, I desire to give notice that I 
will call the bill up for consideration to-morrow morning after 
the reading of the Journal. 

PERMANENT AND INDEFINITE APPROPRIATIONS. 

Mr. BRICK. l\Ir. Speaker, by direction of the Committee on 
Appropriations, I make a priYileged report and ask for its im
mediate consideration. 

The Clerk read as rollows: 
Resolution 180. 

. Resol-ved, 'l'hat the Secretary of , thtl Treasury is hereby requested to 
furnish for the use of the House the following information : 

l<'it·st.' Statement of appropriations for permanent specific and in
definite objects, giving titles and dates of acts of appropriations and 
references to statutes. 

Second. Statement of appropriations for permanent specific and in
definite objects proposed to be repealed by H. R. 14656, Sixtieth Con
gress, fit·st session, and the expenditures therefrom during the fiscal 
years 1906 and 1907. 

Third. Statement of appropriations for permanent specific and in
definite objects not repealed by H'. it. 14GG6, Sixtieth Congress, first 
session, and the expenditures therefrom during the fiscal years 1906 and 
1907. 

Fourth. Whether in his opinion said H. R. 14656 Ehould be enacted, 
with or without amendment. 

1\Ir. UA.J\TN. I make the point of order on the matter of ask
ing the opinion of the Secretary -of the Treasury as to whether 
a bill ought to be passed or not. I dt> not think that is a priYi
leged matter, :Mr. Speaker. I do not think it is a privilege(} 
matter to ask a Department whether Congress ought to pass 
a particular bill. 

:Mr. TAWNEY. I will say that I think the point made by 
the gentleman from Illinois is well taken, but it has been the 
practice for several years to pass resolutions of this ·character 

asking for such information, and the Secretary of the Treasury 
has invariably complied with the request. 

The SPEAKE!l. Does the gentleman ask unanimous consent 
for the present consideration of the resolution? 

Mr. BRICK. I do. 
1\Ir. UNDERWOOD. Reserving the right to object, I would 

like to have the gentleman from Indiana explain to the House 
what the bill is that this resolution asks the opinion of the 
Secretary of the Treasury on. 

. l\1r. BRICK. It is the bill (H. R. 14656) pending before the 
Committee on Appropriations, for the repeal of certain per
manent appropriations. 

Mr. UNDERWOOD. I would like to ask the gentleman to 
have the bill read, so that the House may know what it is. 
There is no information given in the resolution as to what is 
in the bill. 

1\!r. BRICK. I think I can explain it without having to 
take considerable time. This resolution simply asks for infor
mation from the Department that shall go before the Com
mittee on Appi~opriations in the consideration of this bill 146GG, 
to come I a ter on. 

Mr. UNDERWOOD. Your resolution asks the opinion of 
an executiYe officer. I do not think that the membership of 
the House wants the opinion; but we certainly do want to 
know on what that opinion is asked; and I must insist on the 
bill being read before the request for unanimous request is 
granted. 

1\Ir.· BRICK. Very well; I will ask that the bill to which 
the resolution refers be read to the House. - · 

The Clerk read as follows : 
A bill (H. R. 14656) to repeal certain laws relating to permane-nt and 

indefinite appropriations. 
. Be i~ enacted, etc., That all laws heretofore made whereby definite or 
mdefi.lllte sums of money have been permanently appropriated from the 
General Treasury for speci1ic or general objects, except so far as they 
Pl:ovide appr~pr~ations for sinking fund, for payment of interest, pre
mn~m. or prmc1pal of the public debt, or of bonds known as the 
3.6;) bonds of the District of Columbia, for expenses of the Smith
sonian Institution (interest on trust fund) ; for refunding taxes
illegally collected, and for payment of allowances of drawback under 
the internal-revenue laws ; for payment to importers excess of deposits-; 
for payment of debentures or drawbacks, bounties, and allowances·; 
for payment of debentures and other charges, and for refunding pro
ceeds of unclaimed merchandise under the customs-revenue laws, and 
for all other refunds; t.or the police and firemen's relief funds of the 
District of Columbia, created by the act of February 25, 1885 ; for the 
support of the Soldiers' Home ; Indian trust ~nds deposited as provided 
by the act entitled "An act to authorize the Secretary of the Interior 
to deposit certain funds in the United States Treasury in lieu of 
investment," approved April 1, 1880, and under other acts, and for the 
Navy pension fund, and for all other ·trust funds, be, and the same a1·e 
hereby, repealed to take efi'ect from and after June 30, 1909 : Pro,;ided, 
That payment of all liabilities legally incurred in the fiscal year 1909 
under any of the appropriations affected by this act may be made 
therefrom until the close of the fiscal year 1911, at which date all 
balances of said appropriations then remaining unexpended shall be 
carried to the surplus fund. · 

SEC. 2. That all appropriations hereafter made shall remain available 
for two years for the payment of expenditures properly incurred within 
the time for which they are appropriated, at the expiration of which 
period all appropriations or. balances of appropriations which shall have 
been upon the books of the Treasury for said perio<l of two years shall 
be carried to the surplus fund. and the limitations herein placed upon 
expenditures shall apply to all appropriations ·now upon the books of 
the '.rreasury : Pro1:idcd That thls provision shall not apply to perma
nent specific appropriations not repealed by this act, to appropriations 
for rivers and harbors, light-houses, fortifications, public buildin"'S, the 
pay of the Navy and Marine Corps, and for construction of ships of 
the Navy. 

SEc. 3. That it shall be the duty of t.he heads of the several Depart
ments of the Government to include in their annual estimates to Con
gress estimates <>f the amounts required for expenditures under appro

. priations affected by this act for the service of the fiscal year 1910 
and annually thereafter. 

SEC. 4. That all laws or parts of laws inconsistent with the pro-
visions of this act be, and the same are hereby, repealed. . 

:Mr. UNDERWOOD. Now, I would like to ask the gentleman 
from Indiana a& to what portion of this bill the opinion of the 
Secretary is asked and the necessity for the opinion. 

:Mr. BRICK. The opinion is asked as to that which we in
tend to repeal; or that which the bill proposes to repeal; but, 
as a matter of fact, we want ·all the information that the Secre
tary of the Treasury can gi\e us upon the whole bill. 

U,r. UNDERWOOD. You ask him an opinion as to whether 
it is legal to repeal, constitutional, or advisable? 

Mr. FITZGERALD.' Will the gentleman yield to me? 
1\Ir. llRICK. Certainly. 
1\fr. FITZGERALD. Personal1y I do not cnre much about 

the reque t for the opinion of the Secretary of the Treasury. 
Different Secretaries of the Treasury ha1e at different times 
recommended that certain laws providing for permanent and 
indefinite aprlropriations for different objects be repealed, and · 
it is believed that it would be of service to the committee in the 
consideration of the bill 11l'Ollosing to repeal some of these Jaws 
if the Secretary of the Treasury would set forth in a docuinent 
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giving the facts the reasons that had urged different Secretaries 
to recommend the repeal of these specific appropriations. 

Mr. UNDERWOOD. I would like to ask the gentleman if 
this is to repeal the law for the regular annual permanent ap
propriations and this is a new law providing that all appropri
ations shall be made by Congress for certain specific purposes 
and shall remain in the Treasury subject to check? 

Mr. FITZGERALD. I think the gentleman is aware that 
there are a number of laws under which annually money is ap
propriated for certain services without being passed on by Con
gress. It is believed advisable that some of these laws should 
be repealed and that Congress should every year appropriate 
money for the particular service now covered in these perma
nent laws. It would be impossible in the ordinary transaction 
of the business of the Government to repeal all laws providing 
for the permanent appropriations, but it is believed that some of 
them can be repealed with benefit to the country and with some 
advantage to thil'l House. Tlle object of this amendment is to 
obtain from the Secretary of the Treasury, first, a statement of 
all of the laws providing for permanent, indefinite, or definite 
appropriations, the amounts that are expended under those 
acts, and his opinion as to whether they should be repealed, so 
that Congress may make specific appropriations. 

Mr. UNDERWOOD. Is this the unanimous report of the 
committee? 

~Ir. FI'l'ZGEllALD. The report on this resolution is unani
mous, because it is believed by the committee that the informa
tion will be of great benefit to it. 

1\lr. CRUMPACKER. I should like to make an inquiry of 
the gentleman in charge of the bill. According to my interpre
tation of the bill it would repeal the permanent appropriation 
for the Katuralization Bureau. It would repeal the $3,000,000 
permanently appropriated for the enforcement of the meat-in
speCtion law, would it not? 

l\Ir. 'l'.A WNEY. I do not know that it would. 
l\Ir. CRUl\lPACKER. I think clearly it would. 
l\Ir. TAWNEY. I will say that the bill is not before the 

House. The bill was read to the House simply for information, 
to show the scope of the subject upon which the opinion of the 
Secretary of the Treasury was asked. 

Mr. CH.Ul\1PACKER. I ask these questions because--
Mr. 'l'AW-NEY. I want to say this : We are expending an

nually about $150,000,000 under the authority of these perma
nent appropriations. Concerning the service paid for out of 
these appropriations Congress knows nothing whatever, except 
in so far as we may gain information from the annual reports 
of the heads of the Departments having charge of the expendi
ture of these appropriations. It has been repeatedly urged 
that many of these appropriations be repealed. Take, for ex
ample, the appropriation for the collection of the customs. 
That appropriation was enacted many years ago, permanently 
appropriating ·5,500,000 for the collection of the customs. To
day TI"e are expending almost $10,000,000 in the collection of the 
customs. Now half .of it is expended under a permanent appro
priation and the other half is expended under an annual de
ficiency appropriation. As to th~t amotmt, whether expended 
under the annual deficiency appropriation or under the perma
nent appropriation, there is no information given to the House 
as to the details of it, as would be done if Congress appropriated 
fl'om year to year. Now, the Secretary of the Treasury having 
the ad.rninish·ation of these expenditures under permanent ap
propriations, it is simply ror: the purpose of ascertaining what 
his judgment is regarding the advisability of repealing all or 
any of them. The Committee on Appropriations desires that in
formation in connection with the consideration of the bill before 
the committee. 

l\Ir. CRUMPACKER. l\Ir. Speaker, I agree with the gentle
man in the view that Congress ought to make the appropriations 
necessary to run the Government, as far as they can be made. 
I only asked the question for the purpose o~ bringing to the 
attention of the House the broad scope and important character 
of this bill. I will not make any objection to the consideration 
of the resolution. The coDllllittee and the -House ought to have 
the information. I do not believe the resolution ought to call 
for the opinion of the Secretary of the Treasury. If it were not 
such an important matter I should object to it upon that 
grounu; but he is not compelled to give his opinion. Th~ 
House ought to. haYe the information, in order to guide its 
action, and therefore I make no objection to the consideration 
of the resolution. 

The SPEAKER. Is there objection? 
There was no objection. 
~'he resolution was agreed to. 
On motion of l\Ir. BRICK, a motion to reconsider the last vote 

was laid on the table 

THE CRIMINAL CODE. 
On motion of Mr. MooN of Pennsylvania, the House again 

resolved itself into the Committee of the Whole House on the 
state of the Union for the further consideration of the penal 
code bill (H. R . 11701), with Mr. CuRRIER in the chair. 

Mr. MOON of Pennsylvania. Mr. Chairman, respecting the 
pending amendment, I do not care to add anything to what 
was said by me yesterday. I understand the pending amend
ment embodies essentially the same principles as the amend
ment or new section proposed yesterday by the gentleman from 
Tennessee. 

Mr. SHERLEY. Mr. Chairman, I desire to add a word only, 
in order that the· committee may understand the situation. It 
has been suggested by tiie gentleman from Illinois that there 
is a law that now punishes the acceptance of a bribe by a pub
lic official for the sake of influencing his action. Section ll9 
does cover the case -where an official is bribed _to take a given 
course or a false position in regard to any of his duties, and 
it would cover the case of an official who accepted a bribe and 
then made a false report in regard to crop statistics. The 
amendment adapted by the committee yesterday, covering the 
point raised by the gentleman from Texas [Mr. BURLESON], 
applies to what might be called the leaking of information 
prior to the time appointed for its being made public. The 
amendment offered by the gentleman from Kentucky [Mr. 
OLLIE l\I. JAMES] punishes the knowingly issuing of a false 
statement in regard to · these statistics, without regard to 
whether that knowingly false statement is the r esult of a bribe 
or not. In other words, it can and will cover a class of cases 
which are not now covered .. For instance, if a man in charge 
of the gathering and publishing of these statistics knowingly 
makes a false statement for purposes of his own, even where! 
there has been no bribery of him, there would now · be no law 
to punish him. Under this act there would be. 
· I simply desired to bring the matter to the attention of the 

committee, that they might understand just what was involved. 
Mr. MANN. l\Ir. Chairman, I fully sympathize with my 

friend from 'l'ennessee [Mr. GAINES] and my friend from Ken
tucky [Mr. OLLIE M. JAMES] in reference to this matter. The 
law now provides that if for any ulterior motive, practically, if 
for anything coming to the party, one of the persons in the. 
Agricultural Department, for instance, miscalculates, it is a 
penal offense. This proposition is to punish them where there 
is no reason for miscalculation. 

Mr. SHERLEY. If the gentleman from Illinois will bear 
with me, I do not think that that statement quite meets the 
situation. 

l\Ir. :MANN. If the gentleman from Kentucky will pardon me, 
I will elucidate it further. It is h·ue that somebody in the Agri
cultural Department might ha\e a friend that he desired to 
benefit and might issue erroneous figures without any possible 
benefit coming to the person who issued them, in -which case 
there is no punishment provided. But what I hope will be safe
guarded is this: Everybody who uses figures makes mistakes. 

Mr. GAJ:NES of Tennessee. But this says "knowingly." 
Mr. ~fA1\"'N. The gentleman from Tennessee presented an 

amendment yesterday, and the gentleman from Kentucky pre
f:lents a substitute to-day which no one of us has bad a chance 
tb see. The other gentleman from Kentucky [Mr. SHERLEY] 
just now, referring. to the amendment, said '' knowingly issues 
the figures." Of com;se the figures are "knowingly issued;" the 
question is whether they are issued knowing them to be false. 

1\Ir. SHERLEY. If the gentlemim will permit me, the section 
does say that be shall knowingly issue false certificates, and 
"knowingly" applies to the falsity and his knowledge of the 
falsity, and properly hedges the matter around. 

Mr. :MANN. Well, it may be of some benefit to some gentle
man to insert it in the law, but it amounts to nothing, because if 
you h..'lve to prove that a man or woman in the Department knew 
that they were miscalculating the figures, that is beyond proof. 

Mr. GAINES of Tennessee. Suppose her boss made her issue 
them ; suppose some man down there said : " You have got to 
do it, or I will discharge you." 

Mr. MANN. She would not be the one who issued the figures; 
the penalty would be imposed upon her boss, and you could not 
prove that he knew it. 

Mr. GAINES of Tennessee. In that case I would put him in 
the penitentiary, and--

Mr. MANN. Oh, the gentleman would not co·nvict a woman 
no matter what she did; he knows it. [Laughter.] . All they 
would have to do in a case of this kind would be to have the 
woman make up the figures, and if the gentleman from Ten
nessee was on the bench or in the jury box., there would be no 
conviction. [Laughter.] The only-objection I make to this sol.'t 
of proposition is that without being duly considered, without 
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passing the scrutiny of a committee that bas a chance to see it 
in type, we can not appreciate the force of it. It may be that 
the disting_uished gentleman from Tennessee is able to tell what 
a thing is by hearing it read, but, as far as I run concerned, I 
can never tell what the scope of an amendment is until I Eee it 
in black and white, in print. 

Mr. GAINES of Tenne~see. There it is, the gentleman has it 
in his hand. Will not the gentleman read it in the hearing of 
the House? 

Mr. 1\Ik,N. I would be >ery glad to read it, because it is 
well written, if it would be of any benefit to the gentleman from 
Tennessee. Otherwise I was going to yield the floor. 

Whoever, being an officer or employee of the United St!ltes and wbo c 
duty requires the compilation o1· report of stati tics for information 
relative to the products of the soil, shall knowingly compile for issu
ance or issue any false statistics or information as a report of the 
United Stutes hall be fined not more than $5,000 and imprisoned not 
more than five years. · 

It is precis ly as I stated. Under this there is a penalty 
against the Secretary of Agriculture who knowingly issues 
figures which prove to be false. It does not require that he 
shall know them to be false. Of course I do not apprehend 
that a jury would convict him or that a judge would sentence 
him, but there are close cases at times where the Go\ernment 
seeks to prosecute officials. The present Administration, in my 
judgment, at different times, has sought not to prosecute but to 
persecute certain people. I do not wish to put in the control 
of any <>'O"Vernment the power under a technical plea to persecute 
an official, unless it be necessary, and I don't think it is ever 
necessary. 

1\Ir. KUSTERl\IANN. Mr. Chairman, tbi seems to be an
other case of the lawyers not agreeing. They are again at 
variance as to the correct interpretation of the law, and it seems 
to me that it would be far better if the e laws, as well as all 
other laws of the United States and of the States, were written 
in snch plain and concise form that even the common people 
would understand them. It would then not be necessary to go 
to a lawyer to get an interpretation of the Jaw, and find that he 
nid not agree ""ith some other lawyer. [Laughter.] Why, the 
laws are made for the people, to tell them what to do and what 
not to do, and to inform them what plmishment awaits them if 
they do not conform to the law. For this reason the laws ought 
to be so framed a to be easily understood by everyone. We 
could ha "Ve profited by the example set by Germany in fram
ing their ci"Vil code, a book so plainly written that everyone who 
c.·m read a third reader can understand what the law means. 
A number of judge worked on that code for years, and when 
finally published, the Jaws were plain and understood by all. 
Those laws complete can be bought for 19 cents a "Volume, 
and when people are at outs about anything, the two parties 
concerned come together, read the laws, understand the Jaws. 
and act accordingly. I hope the time will come when we will 
not have as many synonyms and such Ion..-., complicated sen
tences in our laws, and that they will be plain, so plain that the 
people for whom they are intended will underst..wd them. 
[Appiause.] 

Mr. ~~N. Mr. Chairman, I would like to ask the gentle
man from Wisconsin if he can give us a reference to a place 
where we can buy that book. 

Mr. HEFLIN. Mr. Chairman, I want to ask the gentleman from 
Illinois a question. The passage of this amendment will protect 
the producer in other ways. Suppose a man in a Department 
compiles these figures without having a bribe offered to him, and 
knowingly issues false statements and then goes and speculates 
in the market himself. It will reach that evil also? 

1\Ir. MANN. Oh, I fully agree with the gentleman, that the 
matter ought to be covered in some way. 

The CHAilli"\IAN. The question is on the amendment offered 
by the gentleman from Kentucky. 

The question was taken. and the amendment was agreed to. 
Mr. DEJ\TBY. Mr. Chairman. I ask unanimous consent to re

turn to section 112 for the purpose of offering a ·few formal 
amendments to that section. The amendments I wish to offer 
are as follows : 

On line 1, page 55, after the word " elected," to add the words " or 
appointed." -

On lines 2 and 3, page 55, to strike out the words " from any Terri
tory of the United States." 

On line 3 to add the words " or appointment " after the word " elec
tions." 

The CH.AIRUA . .!."'\. The Clerk informs the Chair thlit the sec
oncl nmE'ntlruent the gentleman has jm,-t refened to bas bE>en 
agreed to. 

.Mr. DE~TBY. I asl\: unanimous consent to return to tbe sec
tion for the purpose of offering the other amendments. 

The CHAIRMAN. The gentleman asks unanimous consent to 

return to section 112 for the purpose of offering the amendments 
which he has read. Is there objection? 

l\Ir. BARTLETT of Georgia. 1\Ir. Chairman, resening the 
right to object, I de ire to ask a question. I do not desire 
to object if this is necessary, but we ha \e heretofore been told 
that this bill was so perfect a piece of legislation that it could 
not be impro>ed upon; that it was as perfect a piece as could 
be concei>ed by Commission or by any -committee. I am, there
fore, rather surprised that any~hing hn. e~caped the attention 
of the committee--that there is any imperfection in it. I 
did not llear what the gentleman said, but I would like to 
know why it is necessary to return to any particular paragraph 
to perfect it! 

l\lr. DE...~BY. Mr. Chairman, I will be yery glad to explain. 
Mr. BARTLETT of Georgia.. Before the gentleman proceeus 

I would call his attention to the fact that there ha"Ve been one 
or t\vo requests for unanimous consent to return to a paragraph 
ma de by "entlemen who were unfortunate enough to occupy a 
seat on this side of the Chamber, and those requests hn>e 
been uniformly refused, e\en though the amendment suggested 
was an amendment that many of us thought was a proper 
one. I do not desire to retaliate, and shall not do so if the 
gentleman will inform me what the necessity of returning to 
this section is. 

Mr. DENBY. I am very glad to explain to the gentleman 
from Georgia and to the committee "Very briefly what the 
amendment covers which I seek to offer. In tho e sections 
which deal with Congressional offenses the words " elected n. 
l\leruber or Delegate to Congre s " were used in the bill as sub
mitted to the House. In an amendment, emanating from the 
gentleman's side of the House, but accepted "Very gladlv the 
words " or appointed " were added, in order to cover the' case 
of Members of Congress not only elected, but also too e who 
had been appointed. That amendment was put in most of the 
sections, but omitted by accident ·in the ru h of the debate 
from several other sections. The purpose is to make the lan
guage uniform in all. 

Ur. BARTLETT of Georgia. 1\f.r. Chairman, I readily per
ceive the propriety and the necessity of the gentleman's amend
ment. The only thing about it is that we should all re.'llize 
that this bill is not such a piece of perfection as it was origi
nally thought to be. 

1\!r. PERKINS. Mr. Chairman, pending the right to object, 
will the gentleman yield for a question? The gentleman asks 
to insert, after the word " elected," the words " or appointed." 

Mr. DErBY. Line 1. page 55; yes. 
Mr. PERKINS. A Member of Congress can not be ap

pointed. 
1\fr. DE~Y. But a Senator is a l\Iember of Congress, and a 

Senator may be appointed by a governor. 
The CHAIRMAN. Is there objection to the request of the 

gentleman from Michigan? [After a pause.] The Chair hears 
none. The Clerk will report the amendment. 

The Clerk read as follows : 
Page 55, line 1, after the word " elected.'' insert the words " or ap

pointed," and in line 3, after the word " election,'' insert the words 
" or appointment." · 

The question was taken, and the amendments were agreed to. 
Mr. DENBY. Mr. Chairman, I ask unanimous consent to 

return to section 113 for the purpose of offering the fOIJowing 
amendment : 

Page 56, line 5, after the word "election," add the wffi'd.s "or ap
pointment." 

The CHAIRMA....~. The gentleman from Michigan asks '!tnani
mous consent to return to section 113 for the purpose of offer
ing the amendment which be has stated. Is there objection? 
[After a pause.] The Chair hears none, and it is so ordered. 

'l'he Clerk \Vill report the amendment. 
The Clerk read as follows : 
rage 56, line 5, after the word " clect1on,'' insert the \Vords "or 

appointment." 
The question was taken, and the amendment was agreed to. 
Mr. DENBY. 1\Ir. Chairman, I ask unanimous consent to 

return to section 114 for the purpose of offering the following 
amendment: 

Page 56, after the word "elected," add the words "or appointed." 
Also, . 
Page 56, line 18, after the word " election," add the words "or 

appointment." 
The CHAIRMAN. The gentleman from l\Iichiuan asks unani

mous consent to return to section 114 for the purpose of offering 
the amendment which he bas stated. Is there objection? 
[After a pause.] The Chair bears none, an<l it is so ordered. 

The Clerk will report the amendment. 
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The Clerk read as follows : 
Page u6, line 16, after the · word " elected," insert the words " or 

appointed;" and, in line 18, after the word "election," insert the words 
"or appointment." 

The question was taken, and the amendments were agreed to. 
Mr. DENBY. 1\Ir. Chairman, I ask unanimous consent to 

return to section 117 for the purpose o:fl offering the following 
amendment: Page 59, line 6, after the word " election," add 
the words " or appqintment." 

The CHAIRMAN. Is there obj.ection. [After a pause.] 
The Ohair hears none, and the Clerk will report the amendment. 

The Clerk read as follows: 
Page 59, line 6, after the word "election," insert the words "or 

appointment." 
The question was taken, and the amendment was · agreed to. 
1\Ir. WANGER. Mr. Chairman, right here I would like to 

ask the chairman of the committee whether there has been 
any amendment to section 7 as it was reported by the com
mittee. 
. Mr. 1\IOON of Pennsylvania. Section 7 of the bill? 

Mr. WANGER. Yes. The section tf"s reported forbids re
cruiting of any soldiers or sailors within the United States or 
within any place subject to the jurisdiction thereof to engage 
in armed hostilities against the same, and .then forbids the 
opening within the United States of a recruiting station for 
the enlistment of such soldiers or sailors, but it does not forbid 
the opening of a recruiting office in any place subject to the 
jurisdiction of the United States, and apparently it certainly 
should. 

l\Ir. DENBY. The section as reported to the House forbids 
the opening of a recruiting station in any place subject to the 
jurisdiction of the United States, as well as in the United 
States. 

Mr. WANGER. Then the bill itself is different from the 
report. No; I think my friend is mistaken in his supposition. 
It forbids the recruiting in the United States or in any place 
subject to the jurisdiction of the United States, but it . only 
forbids the opening within the United States of a recruiting 
station. 

Mr. DENBY. I see the gentleman's point, although it would 
seem to me the language of the biU fully covers the point. 

Mr. WANGER. I think not. 
Mr. DEJ\TBY. Because a recruiting station might be opened 

subject to the jurisdiction of the .United States, but the bill 
specifically forbids recruiting, and a recruiting station would 
be useless if they could not recruit soldiers there. 

Mr. WANGER. But, as we forbid the opening of any such 
station 'within the United States, should we not also forbid the 
opening of it in any place subject to the jurisdiction of the 
United States? 

Mr. DEI\TBY. Well, unless the gentleman feels the matter is 
so important, it seems to me it is covered sufficiently by the 
existing language. As I say, there might be a recruiting sta
tion, but if you could not recruit at it, it would be of no value. 

Mr. WANGER. You might not be able to 'prove as to re
cruiting, but it might be easy to prove the opening of a recruit
ing station. I will ask unanimous consent to return to that 
section. 

Mr. MOON of Pennsylvania. I would say to the gentleman 
from Pennsylvania [Mr. WANGER] that the--

'.I'he CHAIRMAN. The gentleman from Pennsylvania [l\lr. 
W A "GER] asks · unanimous consent to return t.o section 7. 

l\11·. MOON of Pennsylvania. 1\Ir. Chairman, I must insist on 
the regular order. And I want to say to my colleague--

The CHAIRMAN. If the gentleman insists on the regular 
order, the Clerk will read. 

The Clerk read as follows : 
S:Ec. 125. [Whoever having taken an oath before a competent tri

bunal, officer, or person, in any case in which a law of the United 
States authorizes an oath to be administered, that he will testify, de
clare. depose, or certify truly, or that any written testimony, dec
laration, deposition, or certificate by him subscribed, is true, shall 
willfully and contrary to such oath state or subscribe any material 
matter which he does not believe to be true, is guilty of perjury, and 
shall be fined not more than $2,000 and imprisoned not more than five 
years.] 

Mr. GARRETT. :Mr. Chairman, it is my purpose later on in 
the consideration of this bill--

The OHAIRI\IAl'l". Does the gentleman make some motion? 
l\fr. GARRETT. I move to strike out the last word. It is 

my purpose in the consideration of this bill to offer an amend
ment. That amendment will be offered in good faith. It 
touches upon what seems to me to be an important matter, 
worthy of the consideration of this committee. And I desire 
to send now to the desk and have read in my time the amend
ment which I shall propose in order that it may go into the 

RECORD and be scrutinized by the members of this committee 
before the section is reached. 

The CHAIRMAN. Without objection, the Clerk will read. 
There was no objection. 
The Clerk read as follows: 
Page 113, after section 214, insert the following as a new section, to 

be numbered section 214a. 
"No letter, postal card, circular, book, newspaper, pamphlet, writ

ing, or othe.r publication containing any advertisement, notice, account, 
or record of any contract which is made for future delivery of any 
product or products of the soil, minerals, meats, ·stocks, bonds, ot· any
thing whatsoever, tangible or intangible, without agreeing and intend
ing that the article or stock or asset which is the subject of such con
tract shall be actually delivered or received in kind, or relating to any 
contract wherein any party thereto in whose behalf such contract is 
made acquires the right or privileges to demand in the future the ac
ceptance or delivery of such article or asset without being thereby 
obligated to deliver or accept same; and no check, draft, bill, money, 
postal note, money order, or. other instrument of payment or obligation 
for any such contract or transaction hereinabove defined; and no no
tice, letter. writing, or publication of any kind or character referring 
or relating to what is commonly called "dealing in futures," "stock 
gambling," or other names or terms intended to be understood as relat
ing to such contracts as are herein described, shall ·be · deposited in or 
carried by the mails of the United States or be delivered by any post
master or letter carrier. 

" Whoever shall knowingly deposit or cause to be deposited, or shall 
~nowingly send or cause to be sent, anything to be conveyed or de
livered by mail in violation of the provisions of this section, or shall 
knowingly deliver or cause to be dehvered by mail anything herein for
bidden to be carried by mail, shall be fined not more than $5,000 and 
imprisoned not more than two years; and for any subsequent offense 
shall be imprisoned not more than five years. Any person violating 
a~y provision of this section may be tried and punished either in the 
district in which the unlawful matter or publication was mailed, or to 
which it was carried by mail for delivery according to the direction 
thereon, or in which it was caused to be delivered by mail to the per
son to whom it was addressed." 

The CHAIRMAN. Just one moment. 
1\Ir. GARRETT. Gentlemen, in scrutinizing this amendment, 

will find that it is modeled after the lottery section. · I am not 
clear but that the amendment should come immediately after 
section 215 rather tha~ 214. That is a mere. matter of detail 
which can be taken up when the time arrives. I have placed it 
in the RECORD in order that any interested may scrutinize it by-
the time we reach the section. . 

Mr. MOON of Pennsylvania. As I understand, there is no 
motion. 

Mr. GARRETT. No, not now. 
l\lr. BARTLETT of G~orgia. -Mr. Chairman, I move to sh·ike 

out the last word in order to make an inquiry of the gentleman 
from Pennsylvania [Mr. MooN] in reference to this section 
which has just been read. I understand that in this section you 
propose to incorporate words defining perjury. According to the 
note at the head of this bill, as being embraced in brackets, this 
section is formed by combining different sections or provisions 
of existing law. Is that correct? · 

.Mr. MOON of Pennsyh·ania. The brackets indicate more than 
that. 

Mr. BARTLETT of Georgia. I have just read what the gen
tleman has reported to the House they indicate, as shown on the 
very first page of the bill. 

1\lr. l\IOON of Pennsyl\ania. The gentleman will observe---
1\Ir. BARTLETT of Georgia. I did not use my own language. 

I used the language of the c.ommittee when I called the gentle
man's attention to that. 

Mr. 1\IOO:N' of Pennsylvania. The paragraph at the head of 
the bill explaining the use of the bracket says it is applied to 
sections "from which any material thing has been omitted or 
which is made by combining together two sections," and the 
gentleman will find upon examining the section under considera
tion that something material has been omitted out of existing 
law in section 125, and therefore it is in brackets, and the report 
explaining section 125 calls attention to it. 

l\lr. BARTLETT of Georgia. I have read the report. The 
gentleman, then, admits there has been something ·omitted from 
the existing Jaw in this section. l\Iy recollection is quite clear 
that the gentleman. does not provide for false swearing any
where. It makes a false affidavit or false oath, whether in 
judicial proceeding or not, a perjury. 

Mr. MOON of Pennsylvania. This section is existing law 
with the single exception it strikes out the disqualification to 
testify upon conviction. This does not alter existing law in 
any respect except that. . 

l\Ir. BARTLETT of Georgia. Can the gentleman give some 
good reason-arid I have no doubt he has one-why a person 
convicted of perjury should be permitted to testify as a witness 
in the courts? 

1\Ir. MOON of Pennsyl\ania. Yes. 
1\Ir. BARTLETT of Georgia. I would like to hear it. 
l\lr. l\IOON of Pennsylvania. Well, that, as the gentleman, 

who is an experienced lawyer, knows, is one of the remnants of 
the old common law of disqualification-the application of the 
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doctrine of the crimen falsi. The gentleman also knows that 
that doctrine is almost entirely exploded and has little or no 
application in modern jurisprudence and that nearly all modern 
States ha>e striken it out of their criminal code. It has been 
done in England, and has been done in most of the States of 
the Union. 'I'his is a part of the great advance that has been 
made in the administration of justice in recent years, the ad
>ance that now permits a defendant to testify in his own behalf, 
his interest in the subject-matter affecting only his credibility 
as a witness. And, in line with that advance, England and 
most States have permitted a man convicted of perjury to tes
tify, leaving the fact of his conviction to go to his credibility 
as a witness. It is in the line of modern penology. I could 
give the gentleman a list of the States if he desires it. 

l\fr. BARTLETT of Georgia. I do not wish that. But all 
the States do not follow it. Most of the States have removed 
the diEqualification of interest or the fact if a person is con
victed of felony or of a misdemeanor, but I do not understand 
that all of the States removed the disqualification, where a man 
is convicted of perjury, from testifying. I know that all the 
States have set aside a verdict based upon testimony given by 
a witne s who is convicted of perjury. The point I rose to in
quire about is that it makes everything here perjury, whether 
this false swearing and false proceeding is in the nature of a 
judicial proceeding or not. The distinction between perjury 
and false swearing is that perjury is committed in a judicial 
proceeding, and false swearing is that wherein the false swear
ing is not in a judicial proceeding. 

1\fr. MOON of Pennsylvania. Well, I will say to the gentle
man that this is the law of the United States and has been for 
a great many years. The law of to-day says exactly as does 
the section proposed, that whoever, having taken an oath before 
a competent tribunal, officer, or person in any case in which 
the law or the United States authorizes an oath to be admin
istered in a· matter that is material to the subject, and having 
taken such oath, testifies falsely in that respect, shall be guilty 
of perjury. 

The CHAIRMAN. Without objection, the pro forma amend
ment is withdrawn. 

The Clerk read as follows: 
SEc. 126. Whoever shall procure another to commit any perjury ts 

guilty of subornation of perjury, and punishable as in the preceding 
section prescribed. . 

Mr. HARDY. I move to strike out the last word. I rise, 
Mr. Chairman, just in passing, to call attention to the fact, as 
evidenced by the explanation made by the gentleman in charge 
of this bill a moment ago, that this is not a bill simply to cod
ify, but that this committee have in numerous instances, that 
being one, assumed the right or the duty to provide very im
portant amendments to the law as it now exists. Now, the 
amendment we have made to enable the convicted perjurer to 
still testify is one I am in favor of. It is in line, as stated by 
the Chairman, with modern judicial enactment; but it is a >ery 
material one when it gives the right thereunder given to a con
victed felon. I wished to simply make this note for the pur
pose of saying that when we come to equally important amend
ments before this House in the progress of this bill it ought not 
to be a bar to their discussion or prevent their enactment to 
simply assert that it is new law. 

The Clerk read as follows : 
SEc. 127. Whoever shall feloniously steal, take away, alter, falsify, 

or otherwise avoid any record, writ, process, or other proceeding, in any 
court of the United States, by means whereof any judgment is re
versed, made void, or does not take effect ; or whoever shall acknowl
edge, or procure to be acknowledged, in any such couxt, any recogni
zance, bail, or judgment, in the name of any other person not privy or 
consenting to the same, shall be fined not more than 5,000, or im
prisoned not more than seven years, or both; but this provision shall 
not extend to the acknowledgment of any judgment by nn attorney, 
duly admitted, for any person against whom such judgment is had or 
given. 

l\Ir. DRISCOLL. I desire to ask the ~entleman in charge of 
the bill a question. It says "whoever shall feloniously steal, 
take away, alter, falsify, or otherwise avoid any record, writ, 
process, or other proceeding, in any court of the United States, 
by means whereof any judgment is reversed," etc. Now, is it 
necesmry to har-e such bad result follow in order to make a 
crime of the stealing and taking away or falsifying the record? 
Is there any punishment for that, in case the bad result pro
Yided for -does not follow? Do you see the point? 

1\Ir. MOO~ of Pennsylrania. Yes; I see the point. 
1\Ir. DRISCOLL. I would like to have that explained. Is 

there any proYisio:o. for punishment in this act in a case where 
a bad result does not follow from it? 

Mr. MOON of PennsylV"ania. The gentleman will :realize the 
difficulty of answering an these questions upon the spur of. the 
moment. Now, I will answer it in a moment, and I think per· 

haps conclusively. We now have this law existing in the stat
ute book. When a gentleman asks me on the floor when I am 
considering the whole bill, it is necessarily difficult to answer 
questions covering E:very item of the bill; but I will say to the 
gentleman that the next section practically coyers the thought 
in his mind, section 128, which we have broadened yery materi
ally by the addition of other words. which I think covers that. 

The pro forma amendment was withdrawn. 
The Clerk read as follows: 
SEC. 131. [Whoever, directly or indirectl:r, shall giV"e or offer, ot· causa 

to be given or offered, any money, p1·ope1-ty, or value of any kind, or 
any promise or agreem.ent therefor, or any other bribe, to any judge, itt
dicial officer, or other person. authorized by anv lato of the United States 
to hear or deterntine any question, matter, cause, proceeding, or con
troversy, with intent to influence his action, vote, opinion, o1- decision 
thereon, shall be fined not more thmt $20,000 o1· imprisoned not more tl1an 
fifteen years, or both; and shall forever be di qualified to hold any office 
of honor, trust, or profit under the United States.] 

l\Ir. D:ID ARMOND. Mr. Chairman, I have an amendment to 
offer to that section. 

The Clerk read as follows: 
Amend section 131 by inserting on pa~e 66. line 4, between the words 

" thereon " and " shall," the following : ' or because of any such action 
vote, opinion, or decision." ' 

Mr. DE ARMOND. Mr. Chairman, the section as it now 
stands provides for punishing anybody who shall give or offer to 
a· judge any money or property for the purpose of influencing his 
vote, opinion, action, or decision. If the amendment were incor
porated, it would also provide that anybody who gives to him 
any of these things because or on accotmt of his action, vote, 
opinion, or decision shall be punished in that way. I would ask 
the Clerk to read that part of the section as it would read if the 
amendment were incorporated. 

The Clerk read as follows: 
Whoever, directly or indirectly, shall give or offer, or cause to be 

given or offered, any money, property, or value of any kind, or any 
promise or agreement therefor, or any other bribe, to any judge, judicial 
officer, or other person authorized by any law of the United States to 
hear or determine any question, matter1 cause, proceeding, or contro
versy, with intent to intluence bis action, vote, opinion, or decision 
thereon, or because of any suCh action, vote, opinion, or decision, shall 
be fined not more than 20,000 or imprisoned not more than fifteen 
years, or both ; and shall forever be disqualified to hold any office of 
honor, trust, or profit under the United States. 

l\Ir. MOON of Pennsylvania. I will say to the gentleman that 
I think this makes it clearer and stronger, and I accept it. 

The CHAIRMAN. The question is on agreeing to the amend-
ment offered by the gentleman from Missouri [Mr. DE ARMOND] . 

The amendment was agreed to. J 

The Clerk read as follows : 
SEC. 132. Whoever, being a judge of a court of the United States, 

shall in anywise accept or receive any sum of money, or other bribe, 
present, or reward, or any promise, contract, obligation, gift, or security 
for the payment of money, or tor the delivery or conveyance of any
thing of value; with the intent to be influenced thereby in any opinion, 
judgment, or decree in any suit, controversy, matter, or cause depending 
before him, shall be fined not ·more than $20,000 or iinprisoned not mot·e 
tllan fitteer~ years, or both; and shall be forever disqualified to hold any 
office of honor, trust, or profit under the United States. 

Mr. SHERLEY. Mr. Chairman, I mo>e to strike out, after the 
word "judge," in the first line of the paragraph, the words " of 
a court," so that it will read: 

Whoever, being a judge of the United States. 
The CHAIRMAN. The gentleman from Kentucky offers an 

amendment which the Clerk will report. 
The Clerk read as follows: 
Line 8, page 66, st~ike out the words "of a court." 

1\fr. SHERLEY. 1\Ir. Chairman, as the section now reads, 
it might limit the section to a judge of a court in the United 
States, leaving the words" of a court" to qualify the words "of 
the United States;" whereas the section should apply also to the 
United States judge of a Territorial court. I think the words 
~·of a court" narrow the section unnecessarily. 

The amendment was agreed to. 
1\fr. DE ARMO::-..'TI. ~Ir. Chairman, I offer the followin[J 

amendment. 
The CHAIRl\IAN. The gentleman from Missouri offers an 

amendment which the Clerk will report. 
The Clerk read as follows : 
Amend section 132 by inserting, on page 6G, line 15, between thE 

words "bim" and "shall," the words "ot· because of any opinion, rul· 
ing, deci ion, judgment, or decree." 

1\Ir. DE ARMO .... m. 1\fr. Chairman, that amendment is of pre
cisely the same character us the one offered to the pre:?eding 
section, which hus been agreed to. 

l\1r. 1U00):[ of Penn ylvania. I should like to ha>e the lerk 
read the section as it woulU read when amended. 

The CHA.IR~T. ·without objection the Clerk will report 
the section ns it would rend if amended. 

.. 
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:UESSA.GE FRO~ THE PRESIDENT OF' THE UNITED STATES. 

The committee informally rose, and, :Mr. DAVIDSON having 
taken the chair as Speaker pro tempore, a message, in writing, 
from the President of the United States was communicated to 
the House of Representatives by Mr. LATTA, one of his secre
taries. 

CODIFICATION OF TliE PENAL LA. WS OF THE UNITED STATES. 

r.rhe committee resumed its sessicm. 
The Clerk read as follows~ 
SEc. 132. Whoever, being a judge of the United States, shall in any 

wise accept or receive any sum of money, or other bribe, present, or 
reward, or any promise, contract, obligation, gift, or security for the 
pavment of money, or (or the delivery or conveyance of anything of 
vaiue, with the intent to be influenced tbe1·eby in any opinion, ju?g
ment, or decree in any suit, controversy, matter, or cause depending 
before him, or because of any opinion, ruling, decision, judgment, or de
cree, shall be fined not more than $1!0,00() or imprisoned not m~n-e thml 
fifteen years, or both; and shall be forever disqualified to hold any office 
of honor, trust, or profit under the United States. 

Mr. MOON of Pennsylvania. Mr. Chairman, it seems to me 
that amendment covers the same thing that was covered in 
section 131, and is in the line ·of the section itself, and the com
mittee, accordingly, make no opposition to it. 

l\Ir. DRISCOLL. It seems to me the gent1eman ought to add 
the words " rendered by him " to make it complete. 

Mr. DE ARMOND. I think it refers to just exactly what 
the other refers to, and covers it completely. in my opinion. 

M r. DRISCOLL. I do not think it is clear. 
Mr. MOON of Pennsylvania. I should like to have the Clerk 

read that once more. 
The CHAIRl\IAN. Without objection, the Clerk will again 

report the amendment. 
The amendment was again read. 
l\Ir. SHERLEY. I suggest that, if the gentleman will permit, 

the word " such" be put in there, so that it will read "b-e
cause of any such opinion," etc.; that will make the sentence 
perfectly plain. 

l\Ir. DE ARMOND . . Very well, put in the word "such." 
1\lr. DRISCOLL. Why not put in the words " rendered by 

him?" 
1\lr. DE ARl\IOND. I think those words tend to narrow it, 

b-ecause that phrase is not used in the other p..<trt of the section. 
I think putting in the word " such·, is entirely unobjectionable, 
and I have no objection to that. 

The CHAIRMAN. Does 'the gentleman from Kentucky offer 
that as an amendment? 

Mr. SHERLEY. I offer that as an amendment to the amend
ment. 

The CHAIRl\IAN. The gentleman from Kentucky offers the 
following amendment to the amendment proposed by the gen
tleman from Missouri, which the Clerk will report. 

The Clerk read as follows: 
Amend the amendment so as to read " or because of any such opin

ion, ruling, decision, judgment, or decree." 

The amendment to the amendment was agreed to. 
The CHAIR.M..A.l~. The question is on agreeing to the amend

ment offered by the gentleman from Missouri [Mr. DE ARMoND] 
as amended. 

The amendment as amended was agreed to. 
The Clerk read as follows: 
SEC. 133. Wlwe1:er, being a jttl'01", refe1·ee, arb-itrator, appraiser, as

sessor, audito1·, master, receiver, United States co11nnissioner, or other 
person at~thorized by any law of the United States to hear o1· determine 
any question, matte1·, cause, contro'Versy, or proceeding, shaU ask, re
ceive, m· agree to t·ecdve, any money, property, 01· value of any kind, or 
any -promise or agreement thm·etor, upon any agreement or unde,·sta.nd
ing thrrt his -vo t e. opinion, action, judgment, o1· decision shan be in
fluenced thereby, shall be filled not 111ore than $2j)O(J or imprisoned not 
more than two years, or both. 

Mr. DE ARMOND. Mr. Chairman, I offer the following 
amendment. 

The Clerk read as follows: 
Amend section 133 by inserting on page 67, line 2, between the words 

"thereby" and "shall," the following: "or because of any such vote, 
opinion, action, judgment, or decision." 

The CH..A.IRl\fAN. The question is on agreeing to the amend-
ment. 

The question was taken. and the amendment was agreed to. 
The Clerk read as follows ; 
SEc. 134 Whoever being, or about to be~ a 1citness upon a trial, hear

ing, or other proceedin.g, before any co·urt m· an.y officer authorized by 
the laws of the United States to hear eviclence or take testimony, shall 
receive or agree or· offer to receive a bribe, upon any agreement or un
derstanding that· his testimony shall be influenced thereby, or that he 
will absent himself front the trial, hearing, or othm· proceeding, shall 
be fined not more than $2,000, or imprisoned t~ot tno1·e than two yeat·s, 
or both. 

Mr. DE AR.l\IOI\'D. Mr. Chairman, I offer the following 
amendment: 

The Clerk read as follows: 
.AJ?end section 134, on page 6!}, by inserting between the word " pro

ceeding," lines- 11 and 12, and the wo.rd " shall," in line 12, the words 
" or because of any such testimony of sueh absence." 

Mr. DRISCOLL. .!Ur. Chairman, I would like to have the 
section read as it will read with that p-roposed amendment in~ 
corpora ted. 

The CH.A.IRl\IAN. \Vithout objection, the section will be 
read. 

The Clerk read as follo-ws : 
SEc. 134. Whoever being a priso?~Fer, confined. in a prison, per-itentiary, 

ing, ol· other proceedin!), before any caurt ot' any oflicer authorized by 
the lau;s of the United Strnes "to hear evidence ~n· take testimony, shali 
receiL'e or agree or offer to reaeit;e a bribe, upon any agreement or ua
dersta1~ding that his testimony s-han be inffuenced tnereby, or that he 
·will absent himself from the trial, h em:i.ng, or othcT proceeding, or be
cause. of any sueh testimony of such ab-sence, shall be fined not more 
than $2,000, or impr·isoned not 1itOre than two years> 01' botl~. 

The CHAIRMAN. The question is on the amendment of-
fered by the gentleman from :Ufissouri. 

The question was taken, and the amendment was agreed to. 
The Clerk read as follows: 
SEC. 138. Whoever being a- prisoner, co-nfined in a p·rison, pentte.r.;tiary, 

jail-. or otl~cr place of detention, or being in lawtul custody o-f an of!icu 
o1· other person by autlzo1ity ot the United States, shall escape o1· at
tempt to escape (1·on1 81XCh prison. pentterrtia1·y, jail, or other place of 
detention, or custody, shall be fir-00 not more than $.1,0()(), O}' impri3oned 
not 1nore t1lan seven years,. or both. 

1\Ir. BAR:TLETT of Georgia. l\Ir. Chairman,. I desire to strike 
out the last word for the purpose of making a statement. 1\Ir. 
Chairman, I apprehend that this is new matter in this bill, and 
while I ha Ye no serious objection to punishing a prisoner who 
may attempt to escape, or · escapes after co11viction, because· 
most States have that law-although I think it a very unkind 
and harsh law-I do not desire to assent to a proposition that 
would ptmish a man for escaping before he is convicted. In 
other words, this section is so broad that a man may be con
victed for getting away from the custody of an officer who has 
him in charge, when upon trial he would not be convicted of 
any offense. In many cases. for escaping from an officer who 
had arrested him for misdemeanor, or a mere trifling offense. 
it would render a man subject to be: indicted, tried,. and con
victed for a very serious felony. I do not desire to assent to 
that proposition. I do not desire to assent to the proposition 
that if a man before. he is convicted when arrested charged 
with some misdemeanor, escapes or attempts to escape from 
the custody of an officer, he is guilty of a felony, no matter 
what may be the offense of. which he is charged.. Therefore, I 
offer this amendment so as to confine it to an escape after con
Yiction. l\Ir. Chairman,. I withdraw the pro forma amendment. 

The Clerk read as follows: 
Page 69 add atte.r the word " prisoner," in line 1, the following : 

"under conviction or sentence." Also by inse.rting in line 3, page 69, 
before the. word "in," the words "convicted and." 

Mr. BARTLETT of Georgia. So that the section will read 
that "whoever, being a prisoner, after conviction or sentence 
shall escape,,. etc., and to the other part of the section, "being 
in lawful custody," I propose to add, before the words "in law
ful custody," "after b-eing convicted and in lawful custody,'' etc. 

Now, we are here making it an offense for a man to escape 
or attempt to escape-not to resist an officer or anything of that 
sort, because there are other provisions in this code which 
provide for resisting an officer and for rescuing or attempting, 
to rescue a prisoner. 

Very often a man escapes, or makes a technical escape, from 
the custody of an officer .when the prisoner is not guilty of 
anything. I have known cases where men have beea arTested, 
knew they were not guilty. have escaped from the officer when 
they had the opportunity for the purpose of securing baH, and 
then in a few days delivering themselves up to the officer. giY
ing bail, in order that they might not go to jail. 

Members must remember that in the territory in which some 
of us live persons may be arrested hundreds of miles from that 
portion of the district where the commissioner lives m· the 
courts are held, and to take them there without providing for 
bail means that they must remain in jail. 1\len are often ar
rested that are not convicted in the United States court. It 
often occurs in other courts, and therefore I do not desire. 
when the provision was neYer in the law befores to make the 
offense a crime for a man who escapes, or attempts to escape, 
from the custody of an officer, a man who has not been lawfully 
convicted or guilty of anything and is ch:l.rged with being guilty 
of a misdemeanor-! am not in favor of making that a felony 
under the law. It does not say if he resists an officer. 1.'his 
is simply to escape-

Mr. DRISCOLL. Will the gentleman yield to a E]u·estion? 
Mr. BARTLETT of Georgia. Let me finish the sentence. If 
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he simply gets away from the officer who has gone asleep on 
board a train, say, if he walks out or if he escapes from an offi
cer without the use of any force, he is guilty of a felony, and I do 
not like this new addition to the criminal code which makes a 
man who is not guilty, who can never be found guilty, guilty of 
a felony because he escapes either through the negligence of an 
officer or by any other means, not using any force to escape. 

Mr. DRISCOLL. As I understand the gentleman, he says 
that if a man is convicted of a crime and escapes after such 
con-viction he may be properly punished under this proposed 
section. • 

Mr. BARTLETT of Georgia. I did not say I was in fa
vor of it. I said I was more in favor of that than I was of the 
section as it stands. I do not think it accords with humanity 
to enact the section into law. 

1\Ir. DRISCOLL. If he is not convicted and escapes pending 
a trial or before the trial, you would not have him subject to 
this section. 

1\Ir. BARTLETT of Georgia. I do not hear the gentleman. 
Mr. DRISCOLL. If he is not convicted, if it is before trial, 

and of course before trial he would not be convicted, therefore 
you think this section should not apply. 

Mr. BARTLETT of Georgia. I do not think we should pun
ish a man who simply escapes before trial. 

Mr. DRISCOLL. But suppose he is actually guitty. 
Mr. BARTLETT of Georgia. No man is actually guilty who 

is not found guilty. 
l\fr. DRISCOLL. But suppose he is guilty and suppose he 

gets away so that he never can be convicted, would you not 
consider the escaping before trial some offense? Assume that 
he is guilty and that he gets away. 

Mr. BARTLETT of Georgia. I said it ought not to be any 
offense to get a way before he is convicted; to make it any 
greater crime for an innocent man to get away than for a 
guilty man to be convicted. 

Mr. DRISCOLL. If he is innocent, why should he not wait 
and stand trial ? 

l\Ir. BARTIJETT of Georgia. Oh, a great many men do stand 
trial who are not guilty, and a great many :t;nen get away from 
the jail in order to get bail and not be confined who are not 
guilty. 

1\Ir. RUSSELL of Missouri. 1\Ir. Chairman, I observe that 
the gentleman from Georgia says that this statute would con
vict a man of a felony. 

Mr. BARTLETT of Georgia. Yes. 
Mr. RUSSELL of Missouri. I understand from the reading 

of this section that he may be fined not exceeding $1,000. 
Mr. BARTLETT of Georgia. Or imprisoned not more than 

seven years. 
Mr. RUSSELL of Missouri. That permits the court to fine 

him or imprison him either. 
1\Ir. BARTLETT of Georgia. Yes. 
Mr. RUSSELL of Missouri. If he is fined $1 he would not be 

convicted of a felony, would he? 
1\Ir. BARTLETT of Georgia. You indict him for a peniten

tiary offense, and we do not define felonies, as I understand it, 
by the United States statute. Some of the States do, and in 
some States a felony is a crime punishable by imprisonment in 
the penitentiary. 

The CHAIRMAN. The time of the gentleman has expired. 
Mr. DRISCOLL. I ask unanimous consent that his time be 

extended for five minutes. 
The CHAIRMAN. Is there objection? 
There was no objection. 
Mr. RUSSELL of :Missouri. I desire to ask the further ques

tion: Does the gentleman not think that anyone who is a pris
oner in charge of an officer and charged with a crime-that it 
is his duty as a good citizen to observe and respect the consti
tuted authorities, even though he may not be guilty of a crime? 

l\fr. BAU'l'LETT of Georgia. Certainly I do. There is no 
question about my believing that. 

Mr. RUSSELL of Missouri. Under this section of law the 
discL·etion is left at last to the court to impose a fine as low 
as $1: . 

1\.i:r. BARTLETT of Georgia. That is all true, 1\Ir. Chairman, 
but I do not believe that after living under this law for one 
hundred years or more-and thi.s is all new now, as I under
stand it; it is something which has emanated from the bra.in 
of the Commission and has been approved by the gentlemen 
who made up this report-I do not believe that we ought to 
make it a crime for a man who has not been adjudged guilty 
to escape. I do believe it ought to be made a crime if you 
resist an arrest or if you get a. way by . assault upon au officer, 
and that is provided, but for a man to escape-and not only 
that, but you make it a crime if he attempts to escape, and 

you make an attempt to escape as great a misdemeanor as 
the escaping itself. Officers who could not secure evidence 
sufficient to convict a man of a charge for which they have 
arrested him could very easily put up a charge by saying the 
man tried to e~ape, by saying that they can not convict him 
of the offense for which they arrested him, but that they will 
charge him with an attempt to escape, and that they will con
vict him of that, because nobody is present at the arrest but 
themselves and the prisoner. 

I have offered these amendments because I do not think that 
an unti·ied, unconvicted, not-found-guilty man should be put 
upon the same footing in the matter here dealt with in this 
section as a man who has been adjudged by the law to be a 
convicted felon or a man guilty of a misdemeanor, for every:
body is presumed unaer the humanity of. our law to be inno
cent until they are shown to be guilty. Here we make it a 
serious offense, in many cases a much more serious offense 
than the man may be charged with when arrested, to escape 
or to attempt to escape. Against the inti·oduction of such 
inhumanity into the law I, for one, protest. 

The question was taken, and the Chairman announced that 
the ayes appeared to have it. 

On a division (demanded by l\Ir. 1\IooN of Pennsylvania) 
there were--ayes 26, noes 31. 

So the amendment was rejected. 
The Clerk read as follows : 
SEc. 139. Whenever any marshal, deputy marshal, ministerial officer, 

?r other person has in his custody any prisoner by virtue of process 
1ssued under the laws of the United States by any court, judge, or 
commissioner, and such marshal, deputy marshal, ministerial officer, 
or other person voluntarily suffers such prisoner to escape, he shall be 
~~{g._ not more than $2,000, or imprisoned not more than two years, or 

.Mr. D:ID ARMOND. Mr. Chairman, I offer the following 
amendment. 

The CHAIRMAN. The Clerk will report the amendment. 
The Clerk read as follows: 
Amend section. 139, on page 69, by inserting in line 13 between 

the words "voluntarily " and " suffers," the following: .: or negli
gently." 

Mr. DE ARMOND. 1\Ir. Chairman, if that amendment were 
adopted an officer would be liable to the penalties imposed by 
the section for a negligent escape as well as a. voluntary one. 
It seems to me it would impro\e the section to incorporate that 
word. 

The question was taken, and the Chairman announced that 
the noes appeared to have it. . 

On a division (demanded by Mr. DE ARMOND) there were-
ayes 26, noes 34. 

So the amendment was rejected. 
1\fr. BARTLETT of Georgia. 1\fr. Chairman, I move to strike 

out in line 15, page 59, the word " two " and insert the word 
"seYen," so it win read "seven years" in place of two. 

The CHAIRMAN. The Clerk will report the amendment. 
The Clerk read as follows : 
Line 15, after the word " than " strike out the word " two " and 

insert "seven," so as to read "not more than seven years." 
Mr. BARTLETT of Georgia. .Mr. Chairman, we have just 

refused in any way to change this new and modern proposition, 
put into this bill by the Commission and the committee on 
revision, by which we make it a crime punishable by seven 
years' imprisonment, at least it may be that long, for a man to 
escape from au officer, and we have the remarkable proposition 
in the next section where you only make it a crime punishable 
by two years for an officer to voluntarily let him get away. 
Now, it occurs to me that the punishment ought to be se,erer 
upon the officer whose duty it is to keep the prisoner in custody 
than it is for the prisoner to escape. We have here a law 
which makes it seven years for a man to escape and makes it 
a crime punishable for two years for an officer to permit him 
to get away or who accepts a bribe or who walks away leaving 
him and telling him to go ; it occurs to me that the greater pun
ishment ought to be visited upon the officer and not upon the 
man. 

l\fr. SHERLEY. What is the gentleman's amendment? I 
was una-voidably absent at the time he offered it. . 

Mr. BARTLETT of Georgia. I tried to amend the other 
section, and I now propose in this section 139 to make the offi
cer equally guilty and punish him by seven years' imprison
ment well as the man who gets away. You make it in the 
bill but two years. 

1\Ir. SHERLEY. Your motion is to strike out "two" and 
substitute "seven?" 

:Mr. BARTLETT of Georgia. Yes, sir. 
Mr. SHERLEY. I do not think there is any objection to 

that. I think it might be a grave offense and ought to be prop
erly punished. 
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1\Ir. BARTLETT of Georgia.. I think so, too. If you punish 

the man for getting away, you ought to punish the man for 
letting him get .away. That is all I ha\e to say. I do not 
desire to disturb the consistency and t~auty of this bill, but 
I want to see if I can make it a little more -consistent and 
symmetrical. 

Mr. MOON of Pennsylvania. Mr. Chairman, the distinction 
between the punishment in those two cases is based upon the 
fact that the prisoner in attempting to escape frequently uses 
violenc-e, and it is often the case that the life of the jailer or 
the person who has him in custody is in jeopardy." In th-e other 
case it is simply a man who permits him to escape, ·being the 
man who has him in custody, and he might be liable even with
out the amendment of the gentleman from Missouri, for doing 
it negligently, and it seems to me, therefore, the punishment in · 
one case ought t-o be greater than in the other. 

The CHAIRMAN. The questiou is on agreeing to the amend
ment offered by the gentleJ;"J~n from Georgia {1.\I.r. BARTLETT]. 

The question was taken, and the Chair announced that the 
ayes seemed to have it. 

Mr. MOON of Pennsylvania. Division. Mr. Chairman. 
The committee divided, and there were-ayes 37, noes 40. 
So the amendment was rejected. 
The Clerk read as follows : 
SEC. 141. [Whoever shall knowingly and wtllfully obstruct, resist, 

or oppose any officer of the Unitoo States, or other person duly author
ized, in serving, or attempting to serve or execute. any mesne process 
or warrant, or any rule or order, or· any other legal or judicial writ or 
process of any oourt of the United States, or United States commissionet·, 
or shall assault, beat, or wound any officer or other person duly author
ized in serving or <!Xecuting any such writ, rule, order, process, warrant, 
or otl!e1· legal or judicial 'l.lirit or process, shall be fined not more than 
$300 and imprisoned not more than one year.] 
· Mr. DE .A.Rl\IOND. 1\Ir. Chairman, I desire to offer an 
amendment. 

The CHAIRU.A.N. The gentleman from Missouri offers an 
amendment, which the Clerk will report. 

The Clerk read as follows : 
Amend section 141 by striking out in line 25, page 6D, and line 1, 

page 70, the following words: "or other person duly authorized ; " 
also by striking out the words " or United States Commissioner," line 
4, page 70 ; also by striking out the words " or other legal or judicial 
writ or process," in line 7, page 70, and lnse1·ting between the word 
"shall," line 4, and the word "assault," line 5, page 70, the · words 
" knowingly and willfully." 

1\Ir. DE ARMOND. Mr. Chairman, but slight changes have 
been .made in this section so far as the numb-er of words intro
duced into it in addition to those that were in before are 
concerned, but th~ effect is a very considerable one. I do not 
know how thoroughly the committee may have taken that into 
account. They have entirely changed the form of expression. 
I understand that to be in conformity with their general princi
ple of endea\oring to have uniform expression in the wording 
of the statutes. In this particular instance . what was ex
pressed in the old statute in the old language would be better 
expressed in the new statute in the old language, but that aside, 
they have incorporated some new elE'.ments which it appears to 
me ought not to be included. For instance, ·in the first part of 
the section they have incorporated the words "or other person 
duly authorized," words which the .amendment proposes to strike 
out. Now, I do not think that those words ought to be put into 
this section. .A.s they have worded it the section provides that 
" whoe\er shall knowingly or willfully obstruct, resist, or oppose 
any officer of the United States or other person duly authorized." 
This is a highly penal statute, and it seems to me that unless 
there be absolute necessity for it the outside especially author
ized person, who may be vaguely and improperly authorized, 
ought not to be included. I believe, too, that the addition -of" or 
United States commissioner," or, in other words, making the 
process of the United States commissioner have the same effect 
and amount to the same thing, so far as this section is con
cerned, as that which- issues from the court, is not right. 
Then as to the final addition which it is moved to strike out 
"or other legal or judicial writ or process," I confess I do 
not know, and I am not sure that the committee precisely 
knows, just what that is meant to be or to express. The words 
which we have already in the statute in the· old law are "writ, 
rule, order, process, or warrant." That, according to the no· 
tions of these gentlemen, is not sufficiently comprehensi-re, but 
we take in "other legal or judicial writ or process." That may 
be meant to co-rer something exb·aordinary, unusual, adapted to 
some special case, to reach some emergency, as it may be sup
posed, or it may be general language employed in a general way. 
If the purpose be to reacll some case not covered by the old 
language of the statute, I think that purpose ought to be dis
closed-we ought to know what it is. It seems to me it could 
not >ery we~l be a good purpose. If the words are put in 
W:ithout having any special meaning and without any special 

purpose, then it would .appear to me that the section is sb·ong 
enough with those words omitted and with the old words in 
the section employed as they are. 

The remaining part of the amendment goes to the insertion 
of the words " knowingly .and willfully," those which are em
ployed at the outset in the section, before the word " shall," 
in. its final denunciation of the penalty. Now, in the change 
of the phraseology in the rewriting of the section it is -very 
clear, of_ course, that the words " knowingly and willfully" 
describe that part of the offense which consists in obstructing, 
resisting, or opposing an officer of the United States; but when 
we come down to the next clause, where the provision is 
"shall assault, beat, or wound any officer or other person," 
the word " shall " being repeated and different -verbs being 
employed, it seems to me, without the repetition those words 
are not to be supplied by construction, and so are not in the 
section. As the section was worded of old, the main qualifiers 
were carried clear through, because the construction was such 
as to carry them clear through. 

But here are thoroughly distinct clauses, and if you want to 
provide that to assault, beat, or wound any officer or other per
son in order to constitute an offense shall be done knowingly 
and willfully, I think it becomes necessary to use those words, 
to repeat tliem. I think that the amendment is a decided 
improvement to the section. It would l'emove something which 
must be unnecessary as surplusage, or possibly may be dan
gerous; and it would lea-ve beyond implication and beyond 
construction the .question whether this specification of know
ingly and willfully is to apply throughout or apply only to the 
early portion. 

Mr. MOON of Pennsylvania. Mr. Chairman, I will say for 
the inform~tion of the committee thut the enlargement of this 
law was reported by the Revision Commission on the recommen
dation of the Department of Justice. I think it explains itself. 
It seems to be perfectly clear. The words that the amemlmen t 
of the gentleman from Missouri .seeks to exclude, " or other per
sons duly authorized," includes in this law persons who might 
be appointed deputies by the court to sene processes. It was 
the feellng of the Commission. and it was the recommendation 
of the Department of Justice, I will say, based on the experience 
of the Department and on the experience of that class of men 
engaged in the execution of mandates of courts of justice, that 
they who were not officers, but men specially appointed to sen-e 
the orders of the court, ought to be protected. Respecting the 
amendment of the gentleman to strike out the words "United 
States commissioner," it would seem to me not to need any 
explanation, that without th-e addition of the words "United 
States commissioner" added to the words "judges of the court," 
persons could willfully obstruct, resist, and oppose the service 
of a warrant issued against a criminal, as it is well known that 
warrants for the arrest of persons charged with a violation of 
Federal statutes are generally issued by United States com~ 
missioners, and as the law exists to-day without this enlarge
ment the resisting of an officer of that kind, obstructing or 
opposing the execution of a warrant issued by a United States 
commissioner can not be punished. The additional amendment 
offered by the gentleman seeking to strike from the section the 
.words "or other legal or judicial writ or process" in the 
enumeration of the orders and process of the courts which its 
officers are to be protected in serving seems to me ought not to 
_pre>aiL Your committee believe with the Commission of fie
vision that these words were necessary in order to punish as a 
crime the attempt to obstruct or resist service of any process 
issued by a court or by the legally constituted authorities of the 
United States, and that there might be other processes or 
writs which the enumeration contained in the statute did not 
cover. For that reason they have inserted the amendment, and 
we believe it is _a necessary enlargement of existing law. 

Ir. DE AR:.\10ND. I would like to ask the gentleman a 
question. Why is it that they think that if this process or 
writ shall be issued by the court commissioner these particu
lar words should be used? 

Mr. MOON of Pennsylyania. I would say to the gentleman 
that at the present moment I can not state what particular 
process might be omitted, but that the Department of Justice 
and the Commission and · the committee at the time it consid
ered the bill felt that these words, " writ, rule, order, process, 
warrant," might not co-rer all of the legal writs that might 
be issued in a court of the United States, and that ought to 
be seryed by a proper constituted officer, and they also felt 
that the court ought to protect the officers serving any and all 
processes of the court. 

Mr. DE ARMOND. 1\Ir. Chairman, I would like to ask the 
gentleman about these qualifying words; whether in his under
standing of this section as it now stands, the words " know-
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ingly and willfully " are carried down, or are inserted by in
d ication, after the word " shall" and before " assault." 

1\Ir. MOON of Pennsylvania. I will state to the gentleman 
t hat upon that question there might be some doubt. The ad
dition of the words " willfully and knowingly " might be in the 
direction of clearness, and I certainly should not oppose that 
amendment. Tllat is what the committee intended to make 
clear , and if it seem that those words would make it some
what clearer they ought to be inserted. 

The ·cHAIRMAN. The question is on agreeing to the amend
ment. 

[Mr. KIMBALL addressed the committee. See Appendix.] 

The CHAIRMAN. If there be no objection, the pro forma 
amendment will be considered as withdrawn. The question is 
on the amendment offered by the gentleman from Missouri [1\Ir. 
DE ARMOND] . 

The question being taken, the Chairman announced that the 
no.es appeared to have it 

Mr. DE .ARMOND. Division ! 
The CHAIRMAN. A division is demanded. The Chair will 

count all gentlemen standing. 
Mr. GAINES of r:rennessee. This is a reunited Democracy 

standing, l\Ir. Chainnan. [Laughter]. 
The committee divided, and there were-ayes 50, noes 73. 
Mr. DEl ARMOND. I should like to have tellers, Mr. Chair

man. 
Tellers were ordered, and the Chairman appointed Mr. MooN 

of Pe1msylvania and Mr. DE ARMOND. 
The committee again divided, and the tellers reported that 

there were-ayes 66, noes 72. ) 
So the amendment was rejected. 
l\fr. DEl ARl\IO~TD. l\Ir. Chairman, I now mo\e to insert the 

words " knowingly and willfully " between the words " shall," in 
l ine 4, and "assault," in line 5. 

The CHAIRMAN. The Clerk will read the amendment. 
The Clerk read as follows : 
Line 5, page 70, before the word " assault," insert the words " know

ingly and willfully." 

The CHAIRMAN. Does the gentleman from Missouri desire 
r ecognition on his amendment? 

Mr. DEl ARMO~TD. .1. To, Mr. Chairman. 
Mr. MOON of Pennsylvania. Mr. Chairman, it seems to me 

that the words "knowingly and willfully" are unnecessary. A 
man could hardly commit an assault or beat or wound without 
doing it willfully and knowingly. I thought the gentleman 
wanted to put those words so that it would provide that he must 
know that it was an officer of the United States. 

Mr. DE ARMOND. In the old section the words applied to 
that. 

1\Ir. MOON of Pennsylvania. Here is an attempt to assault 
and beat, and it seems to me that it would be absolutely unneces-· 
sary to say that a man who committed an-assault must commit 
it k-nowingly. He couldn't do it in any other way. 

~fr. DE AR-MOND. They were in the old law, and they were 
only in once, and the construction of the sentence-

1\Ir. MOON of Pennsylvania. I would not think that that 
could be transposed to gi'e that construction. 

Mr. DEl ARMOND. Undoubtedly those words are carried 
down in the old law, and the assaulting, beating, and wounding 
must be done knowingly and willfully. The gentleman will notice 
that the words are coupled, and not in the alternative. 

1\fr. MOON of Pennsylnmia. The very term "assault" does 
not include the idea that it is done knowingly. It could not be 
done without. and I shall oppose the insertion of the terms 
"willfully and knowingly " at that point. It seems to me, Mr. 
Chairman, it would be incongruous to say that a man should 
knowingly assault another when the very terms of assault im
plies that it is done knowingly. 

The CHAIRMAN. The question is on agreeing to the amend
ment offered by the gentleman from Missouri. 

The question was taken, and the amendment was rejected. 
Mr. DE ARMOND. Mr. Ohairmat:J., I now offer the following 

amendment. 
The Clerk read as follows : 
On page 70, line 7, strike out the words "or other legal or judicial 

writ or process." 

Mr. MOON of Pennsylvania. M:r. Chairman, I rise to a par
liamentary inquiry. Was not that included in the first proposed 
amendment? Did not the Chair submit to the House the three 
amendments offered by the gentleman from Missouri, including 
the motion to strike that out? I raise that point of order. 

The CHAIR&fA...~. The Chair has not r ead the amendment 
a nd can not say from memory. 

1\fr. DE ARMOND. Tha t was a par t of the first amendment, 
:Mr. Chairman ; and that being a part of the amendment, and · 
this being an amendment to distinct statute§j, t hey a re two prop
ositions. 

.Mr. MOON of P ennsylvania. I would say respecting that that 
they must necessarily be considered upon a distinct and separate 
basis. They refer to different parts of the section, but it would 
seem to me that this was considered as a separate amendment. 

The CHA .. I Rl\:lAN. It was the privilege of any member of the 
committee to have demanded a division of the amendment and 
had a vote on each proposition. That was not done, and this prop
osition differs materially from the proposition which the House 
voted on. The Chair overrules the point of order, and the ques
tion is on agreeing to the amendment offered by the gentleman 
from Missouri. . 

The question was taken, and on a division (demanded by 1\Ir. 
DE ARMOND) there were-ayes 47, noes 63. 

1\fr. DE ARMOND. I demand tellers, Mr. Chairman. 
Tellers were ordered, and the Chair appointed as tellers Mr. 

l\IooN of Pennsylvania and Mr. DE AR1.10 D. 
The committee again divided, and the tellers reported that 

there were-ayes 52, noes 72. 
So the amendment was rejected. 
Mr. l\IOON of Pennsylvania. Mr. Chairman, I desire to offer 

an amendment to corr ect a typographical error. 
The CHAIRMAN. The Clerk will report the amendment. 
The Clerk read as follows : 
On line 2, page 70, correct the spelling of the word "warrant." 

The CHAIRMAN. Without objection, the amendment will be 
agreed to. 

There was no objection. 
l\Ir. HARDY. Mr. Chairman, if I can get the attention of 

the cha irman of the committee, the gentleman from Pennsyl
\ania [::.\fr. 1\IooNJ, I wieh to offer an amendment which I think 
will cover the idea he had in suggesting an agreement about the 
amendment of the gentleman from Missouri [Mr. DE ARMOND], 
an d that is, in line 6, after the word "authorize," to amend by in
serting the words " knowing him to be such officer or other 
person so duly authorized." 

l\Ir. l\IOON of Pennsylvania. l\fr. Chairman, that is the 
amendment that I supposed was originally offered by the gen
tleman from Missouri, and which makes clear what it was the 
intention of the committee to make clear. It may be possible, 
as I stated at that time, that the insertion of that language 
does make it clearer, that he shall know that the person as
saulted is an officer of the United States, and as I indicated a 
willingness on the part of the committee to accept the amend
ment when made by the gentleman from :Missouri, I still indi
cate that willingness now. 

':l'he CHAIRMAN. The Clerk will report the amendment. 
The Clerk read as follo,vs : 
Amend by inserting in line 6, after the word " authorize," the words 

" knowing him to be such officer or person so duly au~horized." 

'The CHAIRMAN. The question is on agreeing to the amend-
ment. 

The question was taken, and the amendment was agreed to. 
The Clerk read as follows: 
SEC. 142. [Whoever shall rescue or attempt to rescue, from the cus

tody of any officer or person lawfully assisting him, any person arrested 
upon a warrant or other process issued under the provisions of any 
law of th e U ni ted States, or shall, directly or indirectly, aid, abet, or 
a ssist any person so arrested to escape from the custody of such otlicer 
or other person, or shall harbor or concenl any person for whose ar
r est a warrant or process has been so issued, so as to prevent his dis
covery and arrest, after notice or knowledge of the fact that a war
rant or p rocess has been issued for the apprehension of such person, 
shall be fined not more than $1,000, or imprisoned not more than six 
months, or both.] 

1\Ir. MOON of Pennsylvania. l\fr. Chairman, I offer the fol
lowing amendment, which I send to the desk and ask to have 
read. 

The Clerk read as follows : 
In lines 12 and 17, section 142, correct the spelling of the word 

"warrant." 

The CHAIRMAN. Without objection, the amendment will be 
agreed to. 

There was no objection. 
The Clerk read as follows : 
SEc. 144. Whoever, by force, shall set at liberty or rescue any person 

who, before conviction, stands committed for any capital crime; or 
whoever, by force, shall set at liberty or rescue any per on committed 
for or convicted of any offense other than capital, shall be fined not 
more than $500, and imprisoned not more than one year . 

:Mr. BARTLETT of Georgia. 1\Ir. Chairman, I move t o atrike 
out the last word. I merely want to compare this section with 
section 138, which I desir e to correct by amendment I offered a 
s!"I?rt t ime ago, and to show that the committee have. imposed a 
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severer penalty upon a slight offense than on a grave one. This 
section declares that-

Whoever by force shall set at liberty or rescue any person who before 
cqnviction stands committed for any capital crime or whoever by force 
shall set at liberty or rescue any person committed :for or convicted 
of any offense other than capital, shall be fined not more than $500 and 
imprisoned not more than one year. 

I apprehend that punishment is sufficient. But if the members 
of the committee will recur to section 138, they will see that if 
a man without the assistance of anyone makes his escape or 
attempts to escape, he is liable to be fined $1,000 and punished 
with imprisonment for seven years, whereas if anyone shall res
cu him or set at liberty a man convicted of a capital offense 
or a felony, then that man shall be fined not to exceed $500 
and imprisoned not more than one year. Tlle beauties and 
consistencies of this bill are more apparent as we proceed 
section by section; they become more symmetrical whenever 
you strike a new section proposed by the Commission or ap
proved by the committee. I would ask any member of that 
committee--lawyers, men engaged in the solemn duty of en
acting the criminal law-or any member of the Commis
sion to show me why it is wise or humane to say that a 
man who escapes without force or escapes before conviction 
is more guilty anu ought to receive a greater punishment 
than a man who rescues a convicted felon, a man who has been 
convicted. I would like to hear him give an explanation of 
that. Yet when efforts are made to relieve this bill of new 
sections which i'illpose these great penalties and outrages and 
punishments of crime against men who are innocent in many 
case , it is voted down by gentlemen who either do not under
stand the proposition or who will not listen to it. I haYe no 
amendment to offer with reference to this section. Doubtless 
the penalty is enough when you say that a man who by force 
sets at liberty a person who has been convicted of a capital 
crime or who has been convicted of a serious felony shall 
suffer a fine of not to exceed $500 and imprisonment of not 
to exceed one year; but when you go back to the man who 
't'oluntarily escapes without force, who has not been conYicted 
and may never be convicted, and announce as a punishment for 
that crime a fine of not more than $1,000 or imprisonment of 
not more than seYen years, I think it is going too far. 

The CHAIRMAN. The time of the gentleman from Georgia 
has expired. 

Mr. DENBY. I will ask a minute to answer the gentleman. 
The CHAIRMAN. Is there objection to the request of the 

gentleman from Michigan? [After a pause.] The Chair hears 
none. 

:Mr. BARTLET'l' of Georgia. I will answer any question the 
gentleman proposes. 

Mr. DENBY. I do not desire to ask any question, but only 
wish to point out to the gentleman from Georgia in the case of 
sectton 144 imposing a penalty for the release by officers of 
person committed for a capital offense the punishment is im-
prisonment and fine-- . 

Mr. BARTLETT of Georgia. I understand that. 
Mr. DE~"BY. In the case of the other- party it is imprison

ment or fine. In this case it must be both fine and imprison
ment. 

Mr. BARTLETT of Georgia. It can never be longer than a 
year in section 114. 

1\Ir. DENBY. It says he shall be fined not more than $500, 
but he must be imprisoned, and it makes a great deal heavier 
punishment in many cases than the other section provides for. 

1\Ir. BARTLETT of Georgia. I do not think the gentleman's 
explanation of the symmetry of this bill will be accepted. It 
needs further explanation. 1\fr. Chairman, I withdraw the 
pro forma amendment. 

The Clerk read as follows: 
• SEC. 145. [Whoever, by forcei shall rescue or attempt to rescue, 
· from the custody of any marsha or his officers, the dead body of an 
executed offender, while it is being conveyed to a place of dissection, 
as provided by section 828 hereof, or by force shall rescue or attempt to 
rescue such body from the place where .it has been deposited for dissec
tion in pursuance of that section, shall be fined not more than $100 or 
imprisoned not more than one year, or ,both.] . 

1\fr. MACON. 1\fr. Chairman, I move to strike out the word 
·"officers," in line 10, and insert the word" deputies." 

The CHAIRl\IAN. The gentlemau from Arkansas offers an 
amendment, which the clerk will report. 

The Clerk read as follows : 
Page 71, line 10, strike out the word " officers" and insert in lieu 

thereof the word "deputies." 
1\Ir. 1\IACO:N. 1\Ir. Chairman, my reason for offering the 

amendmE\.'lt is that I know of no existing law that permits anybody 
to be an officer of a marshal; therefore, when it is so expressed 
as it is here, "marshal or his officers," it strikes me it is con-
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trary to existing law; but under the existing law he is author
ized to have deputies, and I belieye deputies will more perfectly 
fit this particular clause than the word "officers." That is all. 

The question was taken and the amendment was rejected. 
The Clerk read as follo\YS: 
SEc. 146. Whoever shall, under a threat of informing, or as a con

sideration for not informing against any violation of any law of the 
United States) demmul or receive any money or other valuable thing, 
shall be fined not more than $2,000 or imprisoned not more than one 
year, or both. 

Mr. HARRISON. Mr. Chairman, I offer the following amend
ment. 

The CHAIRMAN. The gentleman from New York offers the 
amendment which the Clerk will report. 

The Clerk read as follows : 
Amend by striking out the word "two" on page 71, line 21, and sub

stituting the word "five;" and amend by sttiking out the word "one" 
on page 71, line 22, and substituting the word "five." 

1\lr. HATIRISON. 1\fr. Chairman, it is not my p~rpose to 
detain the committee more tllan a few minutes. The amend
ment which I have offered, and which I hope the committee 
will adopt, aims at increasing the penalty for the crime of ex
tortion. The crime of extortion as it originally appeared in the 
Revised Statutes applied only to extortion by internal-revenue 
informers. The Commission which revised the criminal laws 
has seen fit .to enlarge the scope of this provision so, as it 
stands upon the bill they have offered to us, it provides for ex
tortion by anybody under any United States laws. This is 
nothing more or less than blackmail, which, as we all will ad
mit, is one of the basest, the most contemptible, and most ob
jectionable of crimes. The penalties which the Revised Statutes 
provide for other similar crimes are much larger than the pen
alties here offered us. For instance, the penalty applied to per
jury is $2,000 fine and imprisonment for fi•e years, and the 
penalty provided for forgery is $5,000 "fine and imprisonment 
for five years, and when we come now to the contemptible crime 
of extortion, or blackmail, we are offered a penalty of only 
$2,000 fine or imprisonment for not more than one year. 

I would ask the committee to adopt this amendment, raising 
the penalty to $5,000 even and five years' imprisonment. [Ap
plause on the Democratic side.] 

:)Jr. 1\lOON of Pennsylvania. What the gentleman from New 
York [l\fr. HARRISON] says in regard to the broadening of this 
law by the Commission and the committee is true. Section 
5484 refers to the petson who shall receive any money or other 
valuable thing under a threat of informing or as a considera
tion for not informing against any violation of the internal
revenue law. The committee felt that that provision ought to 
extend to any person attempting a threat in order to recei\e 
money or informing against any violation of the l~w of the 
United States. It was broadened in that respect. The com
mittee, however, after careful consideration, did not see any 
reason why the penalty should be broadened, why it was not 
as great an offense to commit this violation against the internal
re,·enue law as it was against any other law. In its delibera
tion and in its wisdom it saw no reason at that time for in
creasing the penalty. I see no reason now. 

The CHAIILllA...~. The question is on agreeing to the amend
ment offered by the gentleman from New York [1\Ir. HARRI
soN]. 

The question was taken, and the Chair announced that the 
" noes " seemed to have it. 

1\fr. II.ARRISOX Division, Mr. Chairman. 
The committee divided, and there were--ayes 40, noes 74. 
So the amendment was rejected. 
The Clerk read as follows: 
SEc. 147. [Whoever, having knowledge of the actual commission of 

the crime of · murder or other felony cogni:zable by the courts of the 
United States, conceals and does not as soon as may be disclo e and 
make known the same to some one of the judges or other persons in 
civil OJ,' military authority under the United States, shall be fined not 
more than $500 or !mprisoned not more than three years, or both.] 

1\Ir. COX of Indiana. 1\fr. Chairman, I mo-ve to amend by 
inserting the word "willfully" after the word "States," line 1, 
page 72. . 

The CHAIRMAN. The gentleman from Indiana offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: -
Page 72, line 1, after the words "United States," insert "willfully." 

1\Ir. COX of Indiana. 1\fr. Chairman, it strikes me that 
the language of the section just read is, indeed, very 'broad 
and far-reaching. Before an individual can be con-victed of 
any crime there ought to be some e-vil intent accompanying 
the crime committed by the party. In fact, as I understand 
the law, you can not have a crime unless it be accompanied 
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by an evil or a guilty intent. "Now, the language of the 
statute is : 

Whoever, having knowledge of the actual commission .of the crime 
of murder or other felony cognizable by the courts of the United 
States, conceals the same or fails to make it known to the officer of a 
United States court, etc. 

Mr. Chairman, I am able in my ,own mind ·to concei>e of 
a state of facts where a person might be cognizant that a 
crime had been committed and at the same time haye no in
tention to tiolate this section of the statute. It strlkes me 
that the language set out in this section of the statute is 
broad enough to make a parent-a father or a mother-amen
able to this section of the statute for failing to con>ey informa
tion to a United States court or .some other authority that the 
crime of murder or some other crime had been committed. 
The presumption of law is that parents always give their 
children sound, logical, moral adYice. Under this section of 
the statute I belie>e that it is broad enough to make .a parent 
amenable to this statute if the parent would fail to notify 
the proper authorities that his own child had committed the 
crime of murder or some other crime against the laws of the 
United States. 

Mr. RUSSELL of Missouri. Mr. Chairman--
The CHA.IRl\IA ... r. Does the gentleman from Indiana [hlr. 

Oox:J yield to the gentleman from Missouri [Mr .. RussELL] for 
a question? 

.Mr. COX <Qf Indiana. Yes, si.r. 
Mr. RUSSEL:Y, of Missouri. I am in favor of the amendment 

that the gentleman offers. At the same time it seems to me 
that the suggestion he makes would not cure the objection 
made-that is, the fact that it might apply to a father or 
mother who might conceal the guilt .of his or her child. W,.ould 
the amendment that the gentleman offers change the law in 
that regard? 

l\fr. COX of Indiana. I belie>e it would, 1\fr. Chairman, for 
the rea.son thn.t it would impose upon the GoYernment seeking 
to convict anyone who had >i.olated this section of the statute 
the additional burden of pro>ing that it was a willful con
cealment on the part of the person, and that is one of the 
objects of the amendment. It is to impose the burden of proof 
that it was a willful concealing on the part of the person who 
is chargM with concealing the offense. I belieTe the amend
ment ought to be adopted. 

Mr. MOON of Pennsyl1ania. l\Ir. Chairman, a reading of 
this section will show that it is fir t necessary for the per on 
who -could be charged under it to haYe knowledge of the actual 
commission of the crime, and that it is the policy of the Go>
ernment in existing law to place upon that man the burden of 
disclosing as soon as may be, or to make known to some one 
of the judges, the location of that person if he has escaped. 
And it would be ob1iously against the purpose of this law, 
t herefore, to include the word ·"willfully" where the amend
ment seems to call for it to make it neceBsary that he should 
willfully conceaJ, where the policy of the law requires absolute 
disclosure on his part. Therefore I object. 

The CHAIRMAN. The question is on ~greeing to the amend
ment offered by :the gentleman from Indiana. 

·The question was taken, and the amendment was rejected. 
Mr. RICHARDSON. l\fr. Chairman, I desire to call the at

t enti.on of the chairman and members of the committee to these 
words included in this section, " conceal-s and does not as soon 
as may be disclose and make known." 

We have, l\1r. Chairman, in all the courts of this country, 
State and Federal, a pla-in definition and a substantial under
standing of what a "reasonable time" is ; but I do not know 
of any cO.llstruction of any court that gives a full definition 
of what "as soon as may be" means. I rno>e, :M:r. Chairman, 
to strike out, on page 72, commencing with the beginning of 
line 2, the words "as soon .as may be" and substituting there
for the words " within a rea onable time." 

The Clerk read as follows : 
Pao-e 72 . line 2 strike out the words "as soon as may ·be" ·and in

sert in lie~ thereof "within a reasonable time." 

It means in i t s ordinary acceptance that the inforDllttion re
quir ed must be given without delay. Ordinary business matter 
will not excu se delay. What definition does the committee 
gi1e it? What explanation ha>e they to giye that make the 
words "as Boon :a.s may be" superior in meaning to "within a 
r easonable time?" 

Wily, I could stand here and imagine incident after incident 
when a court might say it was 'Within your power to come · in 
and gi1e this information at once, when probably the court 
would not understand what wer-e all the incidents and circum
stances and conditions that environed you at that time or the 
man that -was to be punished for not complying with the man
date. What ·demand of justice requires that such an exacting 
limitation shall be injected into our criminal statutes? No stat
ute ought to impose unreasonable requirements to ensnare and 
punish e1en a thoughtless but innocent citizen. Sinc-e the time 
courts were organized the wordS I offer to substitute-" within 
a reasonable time "- ha>e been understood by the courts and by · 
the people. I would be glad if the chairman of the Revision 
Coiillllittee will point to me in this exten iYe revision of the 
Stntutes of the United States that .he has so laboriously and tu
diously -framed any other place that the words" as soon as may 
be " ha>e been inserted in the statute. A man may <lo a thing 
''within a :reasonable time" and ha>e the judgment of a fair 
court in .his fa>.or to that effect, while another judge might, and 
could, say, "You beeame possessed of this criminal knowledge 
on n gi'len day .and the statute requires you to commnnieate 
that knowJedge _ to orne judge or other official of the United 
States court 'as soon as may be.' You certainly could have 
come to such official during the day you acquired the knowl
edge. You did not, and hence you a re guilty.'' 

Mr. HOUSTON. I am of the opinion, l\!r. Chairman, that the 
amentlment offered by the gentleman from Alabama will ma
terially alter the clnm;e in a way that would not be wise. When 
you say that he shall disclose this knowledge "within a rea
sonable time " you may impose perhap an impossible duty on 
the party. "'As .soon as may be " is a legal phrase, and carries 
with it not only a reasonable time, so far as time is concerned, 
but carries with it an opportunity to make the disclosure. 

Mr. lliCHARDSON. Will my distinguished friend from 
Tenne see gi>e me a definition of what he means by " as soon 
as may be?" How would you limit it? 

Mr. HOUSTOK It is difficult to do that; but it has an ac
cepted meaning and is used in the law books. It strikes me 
that "as "'OOn :as may be" implies that the party shall disclose 
it in a reasonable time if the opportunity is presented. 

l\1r. RICH.A.RDSON. The term "as soon as may be" is not 
so applicable in criminal proceedings as " within a rea onble 
time." This seems plain to me. If "as soon as may be" 
means a reasonable tirn€4 then I distinctly prefer the reasonable 
time. In statutes which impose penalties and punishment we 
should always be careful to use terms and words most easily 
and best understood. 

Ur. HOUSTOX_ I think the words "as soon as may be" 
would be better, because they would not require an im_possible 
performance. "As soon as may be" implies as soon as one r ea
sonably can or is able to. 

~lr. fi..""'l\IBALL. I would like to ask the gentleman whether 
Bou1ier, Anderson, or anybody else who has e,-er undertaken 
to gi>e us an understanding of technical legal terms has ever 
defined or undertaken to say what the term" may be,., means? 

l\lr. HOUSTON. Well, I can not just now refer the gentle
man to the definition of the phrase, and I doubt if he will find 
it; but I think it has a meaning that is clear and patent and 
cwould be plainly understood in this statute. 

The CHAIR:;\I.AN. The question is on the amendment of
fered by the gentleman from Alabama. 

The question was taken, and the Chairman announced that 
the noes appeared to have it. 

Mr. lliCHAnDSON. Dh"ision ! 
'The committ-ee dhided, and th.ere were-ayes 37, noes 52. 
So the amendment was rejected. 
The Clerk read as follows : 

Mr. RICHARDSON. Mr. Chairman, if .r were to eall upon SEc. lG~. [Whoever, within the United States,_ or any place subject 
the Ch!'l·rm", n of the "'·ornmr'ttee no,..,. to define what would be to the jurisdiction thet·eof. except lly lawful authority, hall have con

Ll u v ,. trol, custody, or possession of any plate, stone, or other thing, or any 
the length of time that would be implied in the words "as soon part the1·eof, from which has been printed ot· mny be pl'inted any coun
as may be," he would find it quite di:ffi.cult to define it, because tcl"feit note, bond, obliA"ation. or other secnrity, in whole or in part, of 
l·t '(T"ould depend UllOll a yariety of acts of our life whether the any foreign government, llank, or corporntion, or shall use such plate~ 

" stunc, a,. other thi11g, or knowingl;v permit or sufl'er tbe same to be useu 
man required would be prepared or not to fairly eornply with in counterfeiting such foreign obligations, or any part thereof; or who
the duty imposed under the construction giyen by some court ever shall make o1· engrave, or cause or pr·ocm·e to lle marle or engraved, 

or sliall assist in mal.:ing or engraving any plat , stone. m· other thing, of the meaning of "as soon as may be." But when you put it Jn the likeness or similitude of any plate, stone, or other· thing dcsig-
in the form of 'n. reasonable time" we know what that means. natcfZ i'or the printing- of the genuine issues of the ol}ligu.tions of u.ny 
1t seems to rue that you are gi>ing to a court a very great deal foreign ~overnment, bank, or corporation; or whoever shall print, 

photogr·aph, or in u.ny other manner make, execute, or ell, or· cause to 
Qf discretion which it ought not to exerc-ise under the use <Qf lle printed, pnotographed, made, executed, or sold, or shall aiel in print-
t he words "as "OOn as mny be." Why, what does that meafl:_? _ _if:!g, photographing, making, executing, or selling, any engr·aving, photo-

• 
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graph, print, or impression in the likeness of any genuine note, bond, 
obligation, or other security, or any part thereof, of any foreign gov
ernment, bank, or corporation ; or whoever shall bring into the United 
States, or any place subject to th e ju?"isdiction, thc1·eot, anr counterfeit 
plate, stone, or other thing, or engraving, photograph, prmt, or other 
impressions of the notes, bonds, obligations, or other securities of any 
foreign government, bank, or corporation, shall be fined not more than 
$5,000 or imprisoned not more than five years, or both. 

Mr. COCKll.·~.i'r. l\Ir. Chairman, for the purpose of bringing 
before the committee what appears to be a change in existing 
law of some importance, I moYe to trike out the words "or 
other thing," on page 82, line 13. 

I should like to learn ·from the chairman of the committee 
the object of inserting a proyision of such sweeping significance, 
whether occasion for it has arisen in the ordinary ad.n:Jinistra
tion of government? I suggest that under this language a per
son having in his possession printer's ink of the same quality 
or character as had been used in the perpetration of such for
geries as are here described might be liable to prosecution. At 
least such is the impression it makes on. a first reading. I 
,hould like to know from the chairman of the committee if he 
had f-ulJy weighed the significance of this language before the 
committee decided to employ it. 

Mr. MOON of Pennsylyania. · I will say to the gentleman 
from New York that the committee did give that very careful 
consideration. They were informed by the Department that 
new processes were constantly being employed by the counter
feiters in counterfeiting the securities of the United States; 
that _in the ingenuity, skill, and scientific knowledge of the men 
engaged in defrauding the Government they sometimes outran 
the ingenuity of the lawmakers who were engaged in its pro
tection. Therefore we included the words " or other things " 
to coyer any other device that might be used for that purpose. 

I think the gentleman will see that printer's ink could not be 
held to be included in the words "or other things," because 
the. e words refer to plates, stones, or other things from which 
have been printed or may be printed any counterfeit notes, etc. 
The gentleman is aware of the law of legal construction by 
which such words as " or other things " would be construed to 
mean things of the character of those that haye been enumer
ated in the section-similar things. The committee gave the 
matter careful consideration and felt that this language was 
necessary for the full protection of the Government. 

Mr. COCKRAN. The gentleman from Pennsylvania having 
stated that the committee has given this matter careful consid
eration, I withdraw the amendment. 

The CHA.Illl\IAN. The amendment will be withdrawn. The 
Clerk will read. 

The Clerk read as follows : 
SEc. 202. Whoever shall kn0wingly and willfully obstruct or retard 

the passage of the mail, or any carriage, horse driver, or carrier, or· car, 
steamboat, or other con'L'eyance or vessel carrying the same, shall be 
fined not more than $100, or impr·isoncd not m .. o1·e than si::v months, ot· 
both. 

1\Ir. OLLIE 1\I. J~IES. 1\Ir. Chairman, I move to strike out 
the last word. While we ha ye penalties proYided against send
ing through the mail a certain character of literature, I desire 
to send to the Clerk's desk and have read from au afternoon 
paper of this city au article about a Member of this House, ancl 
I desire to ask whether or not there ought not to be some pen
alty for the dissemination of such literature through the United 
States mail. 

The CHAIR:;\IAi'r. Without objection, the communication will 
be read. 

There was no objection. 
The Clerk read as follows : 

u IRO~ MA~ n GAINES D.\XCES ALL NIGHT-IS AT WORK EARLY. 
In the make-up of Jon~ WESLEY GAIXES of Tennessee, long-distance 

talker of the IIouse of Representatives, there is no such thing as lazi
ness. 

He sends the slug~ard to the ant and denounces by his conduct the 
ways of the sloth. He proved all this to-day. 

Last night Mr. GAIYES was at the Southern Relief ball. Amid the 
strains of violins that sobbed of romance and hearts and love, be spoke 
glittering generalities and dazzling compliments to the fair womanhood 
of the South. His damask hair, unprofaned by a hint of brown or 
black, moved with the gentleness of a benediction among the dancers, 
and when he bowed, its soft masses touched like a new poem on snow 
the lily band of some radiant belle. He arrived early and stayed late. 
Cupid bad the ~Inrs of legislative debate in subjection and led him from 
beauty to beauty for many hours. GAIXES did not go to bed until this 
morning. 

nut be scorned a long and resting slumber. He was no wearied 
macaroni, no exhausted dandy who needs must sleep away the day. 

At 7 o'clock he was eating llis breakfa t. At 9 o'clock be adomed a 
Government Department by going there on some errand that required 
the ornateness of his presence with a bureau chief. At 9.30 he was in 
his office on Capitol Hill, touching with tender skill some minor matters 
of State before the House should convene. 

Therefore it is established that be is not a lazy man. He can dance 
all night and work all day. 0, woman! where is thy victory? 0, 
Cupid! where is thy sting? 

[Great laughter.] 

The CHAIRl'.IAN. Without objection, the pro forma amend
ment will be considered as withdrawn. 

1\Ir. SIMS. "'What was the ruling of the Chair as to the 
article being nonmailable? 

The CHAIRMAN. The Chair was not requested to rule upon 
that, but the gentleman from Kentucky asked that tile question 
should be submitted to the co11!!Ilittee. [Laughter.] 

The Clerk read as follows : 
SEC. 212. Every obscene, lewd, or lascivious book, pamphlet, picture, 

paper, letter, writing, print, or other publication of an indecent charac
ter, and every article or thing designed, adapted, or intended for pre
venting conception or produc-ing abortion, or for any indecent or immor
El u e, and every m·ticle, instrument, substance, drug, medic-ine, ot· thing 
1vhich i.s advertised ~r described in a manner· calculated to lead another 
to ttsc or appTy it for pr·cventing conception or produc-ing abortion, or tm· 
any indecent or immot·aL 1Jtt1"pose, and every written or printed card, let
ter, c·rcular, book, pamphlet, advertisement, or notice of any kind giving 
information directly or indirectly, where, or bow, or from, whom, or by 
what means any of the hereinbefore-mentioned matters, articles, or 
things may be obtained or made, or 1vlwre or by whon~ any act or 
operation of any kind tor tlw pmcuring or producing of abortion 'I.Cill be 
done o1· performed, or how o1· by what -means conception may be pre
ventecl or abortion produced, tohethe1· sealed or unsealed, and et:ery let
ter, packet, or package, o1· other mail matter contai1ting any filthy, vile, 
or· indecent thing, device, or substance, and every paper, writing, ad
'L'Crtisement, or rept·esentation that any article, instnonent, substance, 
dt·ug, medicine, or thi11g may, ot· can be, used or applied. tor pre1:enting 
conception or prodtwing abortion, or for any indecent or immot·al pur
pose, ancl e~;ery descriptil)n calculated to induce 01· incite a person to so 
use or apply any such article, instrument, substance, drug, medicine, or 
thing, is hereby declared to be nonmailable matter and shall not be 
conveyed in the mails or delivered from any post-office or by any letter 
carrier. Whoever shall knowingly deposit, or cause to be deposited for 
mailing or delivery, anything declared by this section to be nonmail
able, or shall knowingly take, or cause the same to be taken, from 
the mails for the purpose of circulating or disposing thereof, or of aid
ing in the circulation or disposition thereof, shall be fined not more 
than $500, or imprisoned not more than five years, or both. 

Mr. HOUSTON. l\lr. Chairman, I offer the following amend
ment. 

The Clerk read as follows: 
Section 212, line 18, strike out the word "or," before the word 

"lascivious," and after the word "lascivious" add the words "vile, 
filthy, or indecent." 

1\Ir. HOUSTON. l\Ir. Chairman, the object of this amend
ment is to cure a defect that I think exists in the present Jaw. 
Under the decision of the Supreme Court it has been held that 
these terms "obscene, lewd, or lascivious" refer only to sexual 
impurities or matters pertaining thereto. Now, there are a 
great many vile, filthy, and indecent articles not relating to that 
subject that are transmitted through the mails. We, the com
mittee, have had these things before us, and we have had the in
formation from the Department as to the character of many 
things not inhibited by existing law. l\Iany of them are not 
coyered by these words, but they ought to be prohibited and they 
will be by this amendment. · 

Mr. P .A.YNE. I would like to call the attention of the gentle
man to the words in lines 19 and 20, " or other publication of an 
indecent character." Would not that cover the same thing that 
the gentleman's amendment seeks to cover? 

l\Ir. HOUSTON. we· discussed that matter, and it was 
thought that these words would go far enough, but I did not 
think so, nor did the Department think so. They wanted the 
language to be broade1'. As I remember it, the amendment I 
ha Ye offered is in keeping with the report of the Commission. 

1\Ir. PAYI\TE. The language of the gentleman's amendment, I 
think, is entirely in keeping with the language in line 20. I 
doubt if it enlarges it any, but it is in the same direction. 

Mr. HOUSTON. I think it is necessary under the holding of 
our court. This provision should be specific, and these words 
will make the language of the section plain and specific. 

l\Ir. P AYI\~. I did not ri e with the idea of making any ob
jection, but only to suggest that it was coyered by language al
ready in the bill. I have no objection to the amendment. 

Mr. l\IOON of Pennsylvania. I will say on behalf of the com
mittee, 1\Ir. Chairman, that we gave this section very careful 
consideration. We spent a long time endeavoring to COYer this 
entire ground. We had communications from the Post-Office De
partment, and we had persons before tis, and after a careful and 
exhausti're examination we felt that the language in this sec
tion did cover the ground effectually. On behalf of the com
mittee I can not accede to this amendment. I think what the 
gentleman from New York says is true, that existing language 
covers that particular point. 

1\Ir. ALEXANDER of J\ew York. But there can be no objec
tion to the amendment? 

1\lr. MOON of Pennsylvania. The gentleman means that there 
is no objection that matters of this kind ought to be excludtd. 

1\Ir. ALEXANDEH of New York. I ask if there is any objec
tion to inserting the amendment offered by the gentleman from 
Tennessee. 
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lHr. ::UOOX of Pennsyli""aniu. Exc pt that it is sufficiently cov
ered in the section us it now stand . 

Mr. ALEXANDER of • -ew York. The gentleman from Ten
ne ... see [:\fr. HousTo~] thinks it may not be, and there ca.n not 
be any objection to haling it suffici ntly covered. 

~Ir. l\100~ of Pennsylyania. I would say to the gentleman 
that the committee spent a great deal of time upon the word, 
considering the nllYimbility of ndding the word ·indecent" in 
this section. This word has such a broad signification and 
means such ilifferent things to different people-that is, so many 
persons consider some things inaece11t that others do not-th._'lt 
we deemed it wise to let the section stand as it is. The gentle
man knows that a great deal of agitation bas been going on 
throughout the cotmtry u.s to the signification of this word as ap
J)lied to literature, and some books hm·e been excluded1 from 
some libraries on the action of a committee becam;;e they deemed 
those books indecent, when, as a matter of fact, they were the 
current literature of the day. I recall particularly that the 
books of 1\lark Twain were excluded from a library in the East 
upon the ground that they were indecent, when, as a matter of 
fact, they are introduced freely and are welcomed in almost 
eYery household in the country. We, at the time tlmt we were 
considering this section in conunittee, concluded that the intro
duction of the word here would open such a. broad field for cOn
struction on the part of judges and of the post-office authorities 
in the application of criminal statute that it was unwise to 
use it in th~ connection suggested by the gentleman from Ten
nes ee. If the gentleman f"1\)m New York [llr. ALEXANDER] 
asks whether there could be any objection to e..-x:cluding fi·om the 
mails all kinds of obscene literature, of course there can be 
none, and this committee will offer no objection to any amend
ment trot will make that more clear, but they do not think the 
method proposed by the amendment will accomplish the pur
pose. 

Mr. SHERLEY. Mr. Chairman, in further answer to the gen
tleman from New York [l\fr. ALEXANDER] I think there are very 
serious objections to the amendment offered by the gentleman 
from Tenne ~ee [l\Ir. HousToN]. Unfortunately in legislation 
the thing desire<.l by a man is frequently yery foreign from what 
is accomplished by the particular language usetL Now, all of 
us are in hearty accord with the desire of the gentleman from 
Tennessee [Mr. HousTON] to protect the mails and the l)eople 
from indecent and impure literature, but some of us who have 
take!l tlw trouble to look into the history of this section and the 
matters that haye been litigated in the courts know that there 
is a very great danger by the u e of such words as are sug
ge ted by the gentleman's amendment of girtng to the Post
Office Department a censorship of the press. In furtherance of 
what the gentleman from Pennsylvania [Mr. MooN] said, I re
member that Mark Twain's book of Eye's Diary, as I recall the 
title-! think that is the title of the book-was excluded from 
the Boston Library because the trustees of that institution con
sidered it an indecent book. Now, that is simply an illustration 
of what will be pos ible under this statute if amended as sug
gested. The word " indecent" put in front of the word book 
would be open to such construction as would practically enable 
the Department to exercise a censorship over the press, and 
while I think that perhaps we should take some steps looking 
to a better exclusion of improper literature from the mails, 
we ought to be exceedingly careful that we do. not use language 
that simply enables the Department or some person in the De
partment to exclude !Jooks that may not appeal to him or her. . 

1\Ir. ALE:K..t.\NDEit of New York. I de ire to ask this ques
tion : Does the Department approve of the amendment of the 
gentleman from Tennessee [Ur. HousTON]? 

Mr. SHERI..h""Y. I do not recall that the Department offered 
these words as an enlargement of the statute. It is true that 
Mr. Comstock appeared before our committee. He has been 
actively engaged in prosecuting violations of existing law, and 
has done very valuable work, but lir. Comstock, like a great 
many gentlemen engaged in a SJ1Ccial line, is apt to become just 
a bit extreme, and his view, if it had been adopted by the 
committee, would ha\e given to the Department powers that 
could and would haye led to great abuses. The committee has 
tried to make this section properly fulfi11 its mission without 
so enlarging it as to gtre to that Departrnent the 110wer to 
exclude a great many publications that the majority of men do 
not consider immoral or indecent. 

Mr. ALEXANDER of New York. I would like to say to the 
gentleman from Kentucky [l\Ir. SHERLEY] that this matter has 
heen up once, possibly twice, before the ;Judiciary C mmittee. 
I should not want to see the Department's power of censorship 
extended, bnt I did think, as I heard the words :read from the 
amendment of the gentleman from Tennessee, that thi touched 
a phase of the question that had not been presented to us in 

the ;Judiciary Committee, and that pos ibly it might be a good 
thing to haYe it inserted; but if the gentlemen han~ stuilied it 
already, why that is a very different matter. 

Mr. LITTLEFIELD. I would like to make an inquiry of 
th~ gentleman from New York. 

The CIU..Iill.IA....'\. The time of the gentleman from Kentucky 
has expired. 

1\Ir. SHERLEY. I ask unanimous consent to proceed for five 
minutes. 

The CIIAIR:.\IA..l~. Is there objection? 
There was no objection. 
Mr. SHERLEY. I yield to the gentleman from Iaine. 
Mr. LITTLEFIELD. What phase of this legislation has been 

p©ding before the Judiciary Committee in any other than the 
fraud-order law? 

Mr. ALEXA1-.-nER of Tew York. It came up in the discus-
sion growing out of the rumpacker bill. 

l\lr. LIT'"l'LEFIELD. Yes; the fraud-order law. 
Mr. ALEXA...,DER of New York. Yes. 
Mr. LITTLEFIELD. It ilid not inYolYe these specific propo

sitions. J.\1y recollection agrees with that of the gentleman. 
l\Ir. ALE..~-nER of New York. Yes. 
lr. SHERLEY. In further answer to the suggestion of the 

gentleman from New York [Mr. ALEXANDER] I desire to say the 
committee did consider this section at great length, not only for 
one day, but for several days, and the final judgment of the 
committee was against the ins rtion of these words, though it 
\YUS understood at that time that the gentleman from Tenna , ee 
would bring the matter to the attention of the Committee of the 
Whole House. 

Mr. PAYNE. ·would it interrupt the gentleman if I should 
ask to ha Ye the Clerk read the fir t four lines as the IJaragruph 
would be amended by the gentleman from Tennes ee? 

The CILURMAN. Without objection, the Cle1·k will reiJor t 
the amendment as requested. 

The Clerk read as folio~ : 
Every obscene, lewd, vile, filthy, or indecent book--
l\lr. PAYNE. I want to say, if the gentleman will allow me, 

comparing the two, I think the language of the committee is 
better than that of the gentleman from Tennessee. I do not 
think he enlarges it. 

~lr. HOUSTON. I want to call the attention of the gentle
man f-rom .r-ew York to. tlle ·fact that the Clerk did not report 
the amendment correctly. 

The CHAIRUL~. Without objection, the Clerk will again 
report the amendment. 

The Clerk read as follows : 
Every obscene, lewd. lasclvious, yile, filthy, or indecent book, pam

phlet, pictur~. paper, letter, etc. 
1\Ir. SHEllLEY. It is proper to say to the Committee of the 

Whole that the courts in construing the words "obscene, lewd, 
or lascinous," haye narrowed those words within a yery small 
compass. There is no doubt the amendment offere<l by the gen
tleman from Tennessee will considerably enlarge the statute, 
and my opposition to it is becau e it will enlarge the statute, 
not that I am opposed in the slightest to preyenting the going 
through the mails of books which are really immoral, but I am 
not willing to ha Ye language capable of the construction that 
those words are, particularly the word "indecent," to go into 
the statutes, and thereby give the Postmaster-General and those 
under him the power to exercise what I belicYe to be a censor
ship OYer the press. 

Mr. LITTLEFIELD. 1\Iay I ask the gentleman from Ken
tucky, is it not a fact your section already contains language 
that in order to be consecutive and intelligible should haYe 
those words put in the preceding part of your section? You ay 
in line 22 here, "or for any indecent or immoral use." :Xaw, 
that is the first time in your section that the word "indecent" 
occurs. 

Mr. SHERLEY. But, if the gentleman will notice, the word 
"indecent" here is qualified by the word "use," so that it 
becomes Yery narrow. When you speak of an indecent boak 
there are as many opinions as people discussing the matter, 
and there ha\e been hundreds of book puolislle<l within the 
last year or two that you could find a dozen opiuions about as 
to whether they were or were not indecent IJooks. That does 
not al)J)Iy to "indecent use." Tllere the word "indecent" i lim
ited, !Jut here, if placed in front of the word " book," it becomes 
very broad. 

l\Ir. I,ITTLEFIELD. That mme criticiE=m to a certain extent 
is applicable to "obscene, lewd, and las"ilious. • 

1\lr. SHERLEY. The courts haYe con trued those words so 
as to apply only to a certain line--

1\Ir. LITTLEFIELD. And we simply take elmnces under this 
legislation of getting the same kind of conscrvatiYe construction 
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on the part of the courts of the language suggested . Of course, 
it is broader; I agree that it is broader. 

~Ir. SHERLEY. Inasmuch as you are broadening the stat
ute, if the court shall undertake, in execution of the will 
of Congress itself, to construe -what the -words meant, it wduld 
be that it -was intendeU. to give greater power, a much greater 
power. 

::Ur. LIT'l'LEFIELD. I do not think the language of the 
section would be open to that construction. 

_Ir. GAJ:XES of West Virginia. Does the gentleman think 
that this section embraces two propositions which ought to be 
epnrated? The first part of the section down to line 21, on 

page 110, provides that certain classes of publications shall 
be unmailable; that is to say, shall be excluded by the De
partment from the mails. Now, I think -we all agree that that 
ought not to be enlarged. I think the1;e is a pretty general 
feeling in this House that the power of the Post-Office Depart
ment to control literature and to control the business of citi
zens of the country ought to be curtailed rather than enlarge~. 
Then comes the second part of this section, from line 21 on 
page 110, which provides for punishment for anyone who mails 
matter of that sort. I should be >ery glad if the propo
sition -were brought 1n here, not enlarging the power of the 
Post-Office Department, but enlarging the power of the courts 
to punish upon indictment and prosecution. I should be >ery 
glad to >ote for that sort of a proposition, and I do not think 
that in Committee of the Whole we ought to undertake to 
amend this sort of a proposition in the manner suggested. 

1\Ir. SHERLEY. If the gentleman will permit, there is an
other amendment that will come up for consideration later 
on, looking to the elimination of certain words that require an 
element of proof hard to supply-that is, the words "for the 
purpo e of circulating," etc. 

The CIL-URUAN. The time of the gentleman has expired. 
1\fr. GAINES of West Virginia. 1\Ir. Chairman, I ask that 

the time of the gentleman may be extended for five minutes. 
The CHAilll\I.AN. Is there objection? [.After a pause.] 

The Chair hears none. 
.Jir. SIIERLEY. The requirement that a man shall only be 

com·icted upon proof that he has taken prohibited mail matter 
or caused it to be taken from the mails for the purpose of cir
culating or disposing of it will be eliminated if this subsequent 
amendment is adopted, and I, for my part, am in fa>or of the 
elimination of it. There has been a failure of justice due to 
the inability of the Department to show that the matter was 
taken from the mails for this purpose. But that is an entirely 
different matter, as suggested by the gentleman, from the en
largement of the language as to what books may be excluded 
from the mails. 

Mr. GAINES of ·west Virginia. I think that we are all in 
praetical accord with the gentleman from Tennessee [::\Ir. 
HousToN] in believing that persons who mail such matter 
shall be punished in the courts, but that we do not -want to 
do anything now which would enlarge the discretion of the 
Post-Office Department in this connection. 

1\Ir. SHERLEY. The gentleman -will understand that it 
would be absolutely wrong to say that a man should be pun
ished for mailing something that we permitted to go through 
the mail. 

1\Ir. GA.INES of Tennessee. Has he not a right to appeal to 
the courts'! 

l\Ir. GAI~TES of West Virginia. I think a man may >ery well 
be punished when no authority, without a trial to exclude, 
should be lodged ,in a Department. It is not a question of 
what the man is permitted to do that I am dealing with. It is 
a question of "hat authority the officers of the Post-Office De
partment should ha>e over the right of a citizen to u e the 
mails. Let him be free to use the mails, perhaps more free 
than he is now, subject to responsibility if he abuses the 
privilege. 

1\Ir. SHERLEY. I see the gentleman's point, and what he 
is fearful of is -what I also fear, the power of the Department, 
but I suggest also that it is not proper that we should ever 
punish a man for mailing somethi g that -we permit to be 
mailed. In other -word , the crime consists in sending through 
the mail something that ought not to go through. Now, if you 
are going to punish him for doing it, you ought not to permit 
the doing of it, because prevention is better than punishment. 
The trouble with the amendment of the gentleman from Ten
nes ee [~Ir. HocsToN] is that it applies to the word "book." 
Tl!e adjective "indecent" is subject to such construction that 
no man can know how far the law would go. For that reason 
I am opposetl to this amendment. 

1\Ir. G.Ali\"'ES of West Virginia. I have no objection to de
clar ing that matter of that sort shall not be mailable. I agree 

with the gentleman from Kentucky [l\Ir. SHERLEY] that a man 
should not be ptmished for doing that which we permit to be 
done ; certainly we could not punish him for doing a thing 
which we make it lawful to do; but I deny that the officials 
of the Post-Office Department should ha>e the right to exercise 
a censorship of these matters in the first instance. The ques· 
t~on of whether a man is responsible is one thing, and the 
nght of an executive officer to pass upon what he may do is 
another. 

Mr. SHERLEY. That is true; but unless the Department has 
power to exclude from the mail, how are you going to exclude 
them from the mail? 

1\Ir. GA.IXES of ·west Virginia. J ust as a man is free to 
assault somebody. 

1\Ir. G.AII\"'ES of Tennessee. I want tv ask the gentleman 
from Kentuck-y [1\fr . SHERLEY] if the person aggrieved under 
this section has the r ight to appeal to the courts? 

l\Ir. SHERLEY. So far as the section is concerned--
1\Ir. GAINES of Tennessee. Can you appeal from the de

cision of the Department? 
1\Ir. SHERLEY. If you enlarge the language here, it gh·es 

the Department power t o exclude books they consider as in
decent from the mail. 

1\Ir. GAINES of Tennessee. Have we not passed some law 
here recently that gi>es the right to appeal to the courts? 

l\Ir. SHERLEY. As I understand it, we passed through the 
House a bill that gave the power to the court to review the 
action of the Department, but that has not beccme a law. 

1\Ir. LITTLEFI ELD. l\Iay I ask the gentleman from Ken
tucky [1\fr. SHERLEY], who represents the committee, whether 
or not, in his opinion, if the Postmaster-General wrongfully 
exercised his discretion and undertook to exclude matter that 
was mailable under the provisions of law-, would or would there 
not be a remedy by undertaking to use the mail, by mandamus? 

1\lr. SHERLEY. I am inclined to think, as the law exists 
now, there would not, because the couTts ha>e held that such 
action exercised under the discretion >ested in the Department 
was not reviewable by the court. 

I certainly think there always ought to be a remedy for the 
citizen when the Department rules against his right to use the 
mails. 

Mr. LITTLEFIELD. Then your impression of the authorities 
is that as the matter stands the court would not maintain a 
petition of mandamus for wrongful exercise of discretion on 
the part of the Department. 

:l\Ir. SHERLEY. I recall to the gentleman the status of the 
law, as he will remember, as it relates to the exclusion of an 
individual from tile use of the mails. You remember we had 
that 'matter up last Congress. 

1\Ir. LITTLEFIELD. ~'he fraud-order proposition? 
Mr. SHERLEY. Yes, the fraud-order proposition. There the 

courts ha>e held the action of the Department in determining 
what was not admissible -was not reviewable by the courts, so 
that a man has no relief. 

~Ir . 1\L~~~ T . The gentleman will state in aU fairnes , as I 
know he -would, that the Post-Office Department has stated that ' 
their orders are reviewable by the courts, and that tile courts 
have not held that they were not subject to review, as I under
stand it. 

Mr. LITTLEFIELD. By way of mandamus or other process. 
1\Ir. SHERLEY. I do not mean to state the position of the De

partment, but my understanding of the law is that the court has 
no re>iew in the full sense of the word. In other words, they 
can not review the facts and determine whether the Department 
has properly exercised the powers given to it. 

1\Ir. 1\IA.:XN. Well, on the other hand, the Department says 
that there is no question about the po-wer of anyone -n·ho thinks 
he is wronged by a ruling of the Department to go into court 
and upon presentation of the facts have an order is ued o>er
ruling the order of the Department and requiring the admission 
to the mails of that which has been ruled out. That is the posi
tion of the Department. 

l\Ir. FITZGERALD. The fact is, regardless of the view of the 
Department, efforts have been made to get the action of the 
Department reviewed, and the courts have refused action pe
cause the court had no power. 

1\Ir. 1\I.Al\~. The gentleman may be familiar with such 
cases, but I am not. 

1\Ir. FITZGERALD. I n the fraud-order case; and this House 
passed a bill conferring that power specifically on the courts, 
but it failed to pass. 

Ir. 1\I.Al~N. Stating it more . accurately than the gen
tleman, the House passed a bill fo r the purpose of conferring 
that power upon the courts, but this House has no power to 
pass a bill t hat confers power upon the court without the 



998 CONGRESSIONAL RECORD-HOUSE. JANUARY 221 

other coordinate branch of Congress, and it did not confer the 
power, and it is not the law. And if this proposition comes 
b<'fore this House again I hope I may have the opportunity to 
present to the House rea ons and examples which I think ought 
to condemn any such proposition. 

If the gentleman will take occasion to investigate the fraud 
orders i ued by the Post-Office Department, and the reasons 
for those fraud orders, he would know that the Post-Office De
partment through these orders have shut out.from the use of the 
mails some cheming rascals, some of whom live in my town, 
some of whom live in the town of the gentleman from New 
York, and ·orne in the State of the gentleman behind me, who 
are ready to go into another part of the counh-y, always chang
ing from one name to another, and from one scheme to another. 
You can not ha:rrass them in the criminal court at all. That 
would not shut them out from entering into otl1er schemes. 
The only way to reach these scoundrels is to deprive them of 
the use of the mails. 

The Post-Office Department has become familiar with some of 
the men of that class who change overnight their names and 
their locations, and knows how to meet them. I believe that 
people throughout the country are entitled to protection from 
that kind of men. I belie-re that the hone t people are entitled 
to protection from fraudulent schemes of these men who live by 
their wits and not by work. I would not restrict the power tllat 
exists there now in the sliuhtest degree. I believe, and ·as I am 
informed I har-e the right to believe, that anyone has the privi
lege of going into court and present his case; and if he can 
obtain competent evidence he can get justice. The trouble as 
to the matter of there !Jeing no adjudication is, while these men 
who har-e been shut out by the Post-Office in ist to Congress that 
they har-e no remedy in court, they can to-day go into court and 
ask a remedy upon the facts. Th.,ey have no desire to have the 
facts presented to the court 

l\Ir. HAYES. I desire to ask the gentleman if he does not 
know that the Post-Office Department will exclude matter from 
the mails without giving the parties who send it even notice that 
it is to be excluded. 

Mr. 1\I.ANN. Mr. Chairman, on the contrary, it is the uni
versal practice of the Post-Office Department, unless they har-e 
already shut out a class of people whom they know professio:J}
ally, whom they know change from one place to another-and 
in that cu. e they do not always wait to give them notice-it is 
the uni-rer al practice of the Post-Office D partment not only to 
give notice, but to giye a hearing, before they shut a man out 
from the use of the mails; and I dare say that no honest man 
has ever been deprived of the use of the mail without a hearing. 

1\Ir. HOUSTON. Mr. Chairman, this discussion has taken 
rather a broad range. In regard to the power to be vested in 
the Post-Office Department, that is not especially pertinent to 
this discus ion. This is simply the enactment of a penal stat
ute making certain thing unlawful, describing certain offenses 
against the penal laws of the United States. This does not 
inYolYe the question that the Post-Office Department might 
exercise an oppressi-re power, or a discussion of the extent to 
which that power might be oppressive. The authority and the 
power is already inyol-red just as much as it can be by the 
addition of the words that I have offered by way of amend
ment. rt is already unlawful to publish any obscene, lewd, or 
lasciYious books. You talk about the Post-Office Department 
ha-ving authority and power to suppress publications of-certain 
kiuds and character. There are a great many· publications 
that ought to be suppressed to the extent of being forbidden to 
be transmitted through the United States mails, such as all 
those matters that relate- to sexual impurities and others that 
would be 'ncluded by this amendment. Perhaps some Of the 
books referred to by the gentleman ought not to be transmitted 
through the mails. I do not recall the ones that come within 
that category. 

Mr. SHERLEY. Will the gentleman yield for a question? 
1\Ir. HOUSTON. In a moment; but I say that the power is 

here given to pass upon a book and to determine whether or 
not it is lawful to pass it through the mail. That power exists 
now as to those things forbidden and made penal by this 
statute-that is, those things relating to sex.nal impurities. 
nut if it does not relate to sexual impurity, but to some vile, 
indecent, hideous, shocking kind of immorality or indecency of 
a different kind, then it is not forbidden, then it is not pro
hibite-d from passing through the mails; and I want to say 
that tllese words that I have offered by way of amendment do 
enlarge that statute so as to embrace the e other vi1e things. 

In response to the gentleman from New York, who asked if 
the words in line 20 did not already give this same power, I 
want to say that these words "or other publication of an in
decent character," according to the holdings of the court in 

cases of that kind relate to similar matters, things of a similar 
character, and have been held to relate to matters concerning 
sexual impurities. Now, these other things ought to be pro
hibited just the same. I want to call attention to the language 
of fhe penal code of New York in forbidding the ~ale of certain 
articles along this line. 

The articles that are forbidden to be sold are: 
Any obscene, lewd, lascivious, filthy, indecent, or disgu ting book. 
That is broader than this Federal statute a good deal. It is 

none too broad. I think this law ought to be broadened. I 
think it is necessary to broaden it if you. would 11revent other 
vile and indecent things going through the mails except the . 
particular class that the courts now hold to be excluded and 
that I have alluded to. 

Mr. P .A.RSO~S. I wish to suggest to the gentleman from 
Tenne ee, my colleague on the committee, that there ha" been 
a recent decision by the court of appeals of New York which 
holds that the words of the section that he h.as just read apply 
only in a case where sexual impurity is sugc:rested, and that 
those words are confined to about the same meaning that they 
are here confined to. 

Mr. HOUSTO~. Do you mean the words contained in my 
amendment? 

1\Ir. PARSONS. The words you just read from the New York 
Code. 

Mr. LITTLEFIELD. It makes those words substantially 
synonymous with "obscene and lascivious." 

1\Ir. P .ARSONS. It make them substantially synonymous; 
yes. 

l\Ir. LITTLEFIELD. If that were the correct construction, 
this would not enlarge the act at all. 

Mr. PARSONS. I also wish to sugc:rest to the gentleman from 
'.renne see that his words do not enlarge the act; that a Federal 
court has decided that the word "obscene" in this ection in
cludes what is indecent or filthy. 

I will refer him to the United States against Smith, 45 Fed
eral Reporter, page 477. 

1\Ir. LITTLEFIELD. Then the act is subject to all the ad
verse criticisms made by the committee? 

1\Ir. SHERLEY. Mr. Chairman, I do not agree to that propo
sition at all. 

The CILUR~IAN. The time of the gentleman from Tennes
see has expired. 

l\Ir." SHERLEY. I ask that the gentleman's time be extended 
fi¥e minutes. 

The CHAIRMAN. The gentleman from Kentucky asks that 
the time of the gentleman from '.rcnnessee be extended five 
minutes. Is there objection? 

There was no objection. 
l\Ir. SHERLEY. Mr. Chairman, in answer to the question by 

the gentleman from New York and the gentleman from Maine, 
I desire to say that if the words do not enlarge the statute 
they are useless; if they do, I think you are going beyond where 
we can safely go. All of us are agreed that we want to ex
clude from the mail an indecent book; but you can not get any 
agreement among us as to what is an indecent book. Some 
might think that Fielding's Tom Jones ought not to go through 
the mails, while the rest rniO'ht thiuk it was one of the clas ics 
in the English language and should go through. There is the 
danger of using the word " indecent" as applied to a book.· 

·.Mr. HOUSTOX I think that all that critici m applies to the 
statute as it now stands and as fully as it could with the 
amendment when it would be the same subject added to the one. 

The CHAIRMAN. The question is on agreeing to the amend
ment offered by the gentleman from Tennessee. 

The question was taken, and on a division there were-ayes 
41, noes 21. 

l\Ir. STAFFORD. No quorum, l\lr. Chairman. 
Mr. GAINES of Tennessee. Mr. Chairman, is that announce

ment of no quorum in a proper form? 
The CHAIRMAN. The Chair thinks that that i the form. 

The point that no quorum has voted can not be made under the 
:r:ules of the Hou e, but the proper way is to make the point that 
no quorum is present. • 

l\Ir. BRODHEAD rose. 
The CHlURMAN. For what purpose does the gentleman 

ri e? 
Mr. BRODHEAD. I rise to offer an amendment. 
The CHAIRMAN. The gentleman can not offer an amend

ment now. The Chair is undertaking to ascertain if a quorq.m 
is pre ent. 

Mr. MOON of Pennsyl¥ania. l\Ir. Chairman, I move that the 
committee do now rise. 

Mr. STAFFORD. Mr. Chairman, I would like to make a mo
tion for tellers. 

• 
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Mr. LITTLEFIELD. A parliamentary inquiry, Mr. Chn.ir

man. 
The CHAIRl\IAK. The gentleman will state it. 
1\lr. LITTLEFIELD. I want to understand how the record 

stands. Does the record show that the amendment was adopted 
and the committee has risen? 

The CHAIRMAN. The House was dividing. 
Mr. LI'l'TLEFIELD. Did not the Chair declare the result? 
The CHAIRM.AX The Chair had declared the result when 

the point was made that no quorum was present, and thn.t \a
cates the vote. The committee is now dividing, and the gentle
man from Pennsylvania has moved that the committee do now 
rise. 

Mr. STA.FFOllD. A parliamentary inquiry, l\Ir. Chairman . . 
The CHA.IR~IAN. The gentleman will state it. 
Mr. STAFFORD. Would it be too late to ask for a clivision 

on the assembling of the committee when the committee next 
meets? 

The CHAIRMAN. The di1ision will be taken immediately, 
and on that tellers may be demanded. When the committee 
next meets it will take up the division. 

The motion of Mr. Uoo~ of Pennsylvania was then agreed to. 
Accordingly the committee rose; and the Speaker having re

sumed the chair, l\Ir. CURRIER, Chairman of the Committee of 
the Whole House on the state of the Union, reported that that 
committee had had under consideration the bill H . R. 11701, 
the codification of the criminal laws, and had come to no reso
lution thereon. 

DRIDGE ACROSS COOSA RITER, ALaBAMA. 
· Mr. HEFLIN. Mr. Speaker, I ask unanimous consent for the 

pre ent consideration of the bill (H. R. 13102) to authorize the 
County of Elmore, Ala., to construct a bridge across the Coosa 
River, Alabama. 

The Clerk read the biU, as follows: 
Be it enacterl, eto., That the county of Elmore, Ala., be. and it is 

hereby, authorized to construct, maintain, and operate a bridg-e and 
approaches thereto across the Coosa River at or ncar Wetumpka, in 
the State of Alnbama., in accordance with the provisions of the act 
entitled "An act to regulate the construction of bridges over navigable 
waters," apnroved Uarch 23, 1006. 

SEC. 2. '.fiiat the right to alter, amend, or repeal this act is hereby 
expressly reserved. • 

'l'he SPEAKER. Is there objectio.n to the present considera
tion of the bill? 

There was no objection. 
'l'he bill was ordered to be engrossed and read a third time ; 

was read the third time, ~nd passed. 
On motion of 1\Ir. HEFLIN, a motion to reconsider the last vote 

was laid on the table. 
ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL. 

:Mr. WILSON of Illinois, from the Committee on Enrolled 
Bills, reported that this day they had presented to the Pres
ident of the United States, for his approval, the following bills: 

H. R. 251. An act to amend an act entitled "An act to author
ize the city of St. Louis, a corporation organized under the laws 
of the State of Missouri, to constTuct a bridge across the 1\lis-
siss!ppi River," approved February 6, 1907. · 

H. n. 4801. An act to authorize the city of Burlington, Iowa, 
to construct a bridge across the Mississippi River. 

H. R.10510. An act to authorize the Nashville and North
eastern Railroad Company to construct a bridge across the 
Cumberland River at or near Celina, Tenn. 
COMMERCIAL AGREEMENT BETWEEN THE UNITED STATES AND 

GERMANY. 
The SPEA.KER laid before the House a message from the 

President of the United States, which, together with the accom
panying papers, was referred to the Committee on Ways and 
1\Ieans and ordered to be printed. 

[For message, see Senate proceedings of this day.] 
ADJOURNMENT. 

Then, on motion of Mr. MooN of Pennsylvania (at 5 o'clock 
and 2 minutes p. m.) , the House adjourned. 

EXECUTIVE CO~HIUNICATIONS. 

Under clause 2 of Rule XXIV, the following executive com
munications were taken from the Speaker's table and referred, 
as follows: 

A letter from the chairman of the Sheridan Statue Commis
sion, proposing an appropriation for the statue of Gen. Philip 
H . Sheridan-to the Committee on Appropriations and ordered 
to be printed. 

A letter from the Secretary of State, recommending legisla
tion enabling the CONGRESSIONAL RECORD to be sent to the 

French Chamber of Deputies-to the Committee on Printing 
and ordered to be printed. 

A letter from the Secretary of Commerce and Labor, trans
mitting a statement of expenditures of the contingent fund of 
the Department and general expenses of the Bureaus of Stand
ards and Fisheries-to the Committee on Expenditures in the 
Department of Commerce and Labor. 

A letter from the Secretary of the Navy, transmitting a state
ment of contingent expenditures of the Navy Department for 
the fiscal year ended June 30, 1907-to the Committee on Ex
penditures in the Navy Department and ordered to be printed. 

A letter from the assistant derk of the Court of Claims, trans
mitting a copy of the findings tiled by the court in the case of 
Lewid F. 1\Iartin, administrator of estate of Francis C. l\Iar
tin, against The United States-to the Committee on War 
Claims and ordered to be printed. 

A letter from the assistant clerk of the Court of Claim~, 
transmitting a CQPY of the findings filed by the court in the 
case of Anastacio de Baca, administrator of estate of Franciso 
de Baca, against The United States-to the Committee on War 
Claims and oi·dered to be printed. 

A letter from the Secretary of the Smithsonian Institution, 
giving noti.fication of a vacancy in the Board of Regents-to 
the Committee on the Library and ordered to be printed. 

REPORTS OF CO~Il\IITTEES ON PUBLIC BILLS A...l'~D 
RESOLUTIONS. 

Under clause 2 of llule XIII, bills and resolutions of the 
following titles were severally reported from committees, de
lilered to the Clerk, and referred to the several Calendars 
therein named, as follows : 

1\Ir. STERLING, from the Committee on the Judiciary, to 
"-hich was referred the bills of the House H. R. 4GO and H. R. 
10461, reported_in lieu thereof a bill (H. R. 14770) to transfer 
the county of Alachua, in the State of ]'lorida, from the southern 
to the northern judicial district of that State, and to provide 
for sittings of the United States circuit and district courts for 
the northern district of Florida at the city of Gainesville, in 
said district, accompanied ·by a report (No. 322), which said 
bill and report were referred to the House Calendar. 

l\Ir. S~IITH of Arizona, from the Committee on the Terri
tories, to which was referred the bill of the House (H. R. 
14.638) to enable the city of Tucson, Ariz., to issue bonds for 
the extension and repair of its water and sewer system, and 
for other purposes, reported the same without amendment, 
accompanied by a report (No. 324), which said bill and report 
were referred to the House Calendar. 

1\Ir. WILEY, from the Committee on Military .Affairs, to 
which was referred the joint resolution of the House (H. J. Res. 
104) to continue in full force and effect an act entitled ".An 
act to provide for the appropriate marking of the gra,~es of the 
soldiers and sailors of the Confederate army and na>y who
died in Korthern prisons and were buried near the prisons where 
they died, and for other purposes," reported the same without 
amendment, accompanied by a report (No. 325), which said 
bill and report were referred to the House Calendar. 

CHAKGE OF REFERENCE. 
Under clause 2 of Rule LUI, committees were discharged 

from the consideration o,f bills of the following titles, which 
were thereupon referred as follows: 

A bill (H. R. 3776) granting a pension to C. F. Schantz
Committee on Invalid Pensions discharged, and referred to the 
Committee on Pensions. 

A bill (H. R. 6047) granting a pension to Fred Wedegart
ner-Committee on Invalid Pensions dischm·ged, and referred 
to the Committee on Pensions. 

A bill (H. R. 6052) granting an increase of pension to Daniel 
Smith-Committee on Invalid Pensions discharged, and re
ferred to the Committee on Pensions. 

A bill (H. n. 14090) granting an incre.:'lse of pension to Ruth 
E. Anderson-Committee on Invalid Pensions disc}farged, and 
referred to the Committee on Pensions. 

A bill (H. R. 14101) granting a pension to Charles C. Bowing
ton-Committee on Invalid Pensions discharged, and referred 
to the Committee on Pensions. 

A bill (H. n. 14119) for the relief of Jeptha B. Harrington
Committee on Invalid Pensions discharged, and referred to the 
Committee on Claims. 

A bill (H. R. 14122) for the relief of Thomas J. Benton
Committee on Invalid Pensions discharged, and referred to the 
Committee on War Claims. 

A bill (H. R. 14154) for the relief of Enoch Voyles-Com
mittee on Invalid Pensions discharged, and referred to the 
Committee on War Claims. · 
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A bill (H. R. 14212) to remove the charge of desertion against 
William R. Capwell-Committee on Invalid Pensions dis
charged, and referred to the Committee on 1\Iilitary Affairs. 

A bill (H. R. 14229) granting a · pension to Lina V. Dietz
Committee on Invalid Pensions discharged, and refen-ed to the 
Committee on Pensions. 

A bill (H. R. 14323) granting a pension to Harry Lucas
Committee on Im·alid Pensions discharged, and referred to the 
Committee on Pensions. 

A bill (H. Ii. 12964) granting a pension to Margaret Eleanor 
1\IcCoy-Commi ttee on Invalid Pensions discharged, and re
ferred to tile Committee on Pensions. 

A bill (II. R. 14G4G) . granting additional compensation to 
surviving Union soldiers and marines who were prisoners of 
war during the ci\il war-Committee on War Claims dis
charged, and referred to the Committee on Invalid Pensions. 

PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 

Under clause 3 of Rule XXII, bills, resolutions, and memo
rials of the following titles were introduced and severally re
ferred as follows : 

By 1\fr. TAWNEY, from the Committee on Appropriations: 
A bill (H. R. 14766) making appropriations to supply urgent 
deficiencies in the appropriations for the fiscal year ending 
June 30, 1!)08, and for prior years, and for other purposes-
to the Union Calendar. 

By 1\Ir. MACON: A bill (H. R. 14767) to provide for a sur
\ey of the line between the States of Arkansas and :Missouri, 
beginning at a point where the St. Francis River crosses said 
line and extending west to the thirty-fifth milepost, for the 
purpose of reestablishing said State line between said points
to the Committee on the Judiciary. 

By 1\Ir. CLARK of Florida: A bill (H. R. 14768) providing 
for an eight-hour workday in the Go\ernment Hospital for the 
Insane-to the Committee on the Dish·ict of Columbia. 

By 1\Ir . . PEARRE: A bill (H. R. 14769) to extend Ontario 
place NW., and for other purposes-to the Committee on the 
District of Columbia. _ 

·Also, a bill (H. R. 14770) to provide for fixing a uniform 
standard of classification and grading of wheat, flax, corn, 
oats, barley, rye, and other grains, and for other purposes~ 
to _the Committee on Interstate and Foreign Commerce. 

Also, a bill (H. R. 14771) to extend Hamlin and Sixth streets 
NE., and fo1· other purposes-to the Committee on the Dis
h·ict of Columbia. 

Also, a bill (H. R. 14772) prescribing what shall constitute 
a legal cord of wood in the District of Columbia-to the Com
mittee-on the District of Columbia. 

By 1\Ir. JONES of Washington: A bill (H. R. 14773) provid
ing for the jurisdiction of offenses against the property of the 
United State , and for other purposes-to the Committee on 
the _Judiciary. 

By 1\Ir. 1\_IcGUIRE: A bill (H. R. 14774) making appropria
tions to supply urgent deficiencies in the appropriations for 
the fiscal year ending June 30, 1908, and for other purposes-
to the Committee on Appropriations. _ 

By 1\Ir. S.MI'l'H of Michigan: A bill (H. R. 14775) providing 
for the opening of a minor street through square No. 801, in the 
District of Columbia-to the Committee on the District of 
Columbia. 

Also, a bill (H. R. 14776) providing for the opening of a 
minor street through square No. 878, in the District of Colum
bia-to the Committee on the District of Columbia. 

Also, a bill (H. n. 14777) providing for the opening of a 
minor sh·eet through square No. 1020, in the Dish·ict of Colum
bia-to the Committee on the District of Columbia. 

Also, a bill (H. R. 14778) to provide for the erection of a 
public building at Agricultural College, Mich., and the estab
lishment of a Weather Bureau station therein-to the Com
mittee on Public Buildings and Grounds. 

By 1\Ir. STERLING, from the Committee on the Judiciary: 
A bill (H. R. 14779) to transfer the county of Alachua, in the 
State of Florida, from the southern to the northern judicial dis
trict of that State, and to .provide .for sittings of the United 
States circuit and district courts for the n0rthern district of 
Florida, at the city of Gainesville, in said district-to the 
House Calendar. 

By 1\lr. KAHN: A bill (H. R. 14780) to provide for the ·rapid 
defense of Pacific coast ports-to the Committee on Na\al 
Affair~. 

By 1\Ir. HALE: A bill (H. R. 14781) to authorize Campbell 
County, Tenn., to construct a bridge across Powells River-to 
the Committee on Interstate and Foreign Commerce. 

By Mr. HOWELL of Utah: A bill (H. R. 14782) authorizing 

an examination and survey of Green River and Grand River, in 
the State of Utah, and making an appropriation for the improve
me~t of the same-to the Committee on Rivers and Harbors. 

By Mr. STEENERSON: A bill (H. R. 14783) to further 
amend the act entitled "An act to promote the efficiency of 
the militia, and for other purposes," approved January 21, 
1903-to the Committee on Militia. 

By 1\fr. HUMPHREY of Washington: A bill (H. R. 14784) 
authorizing and directing the Secretary of the Navy to construct 
and equip subsurface or submarine torpedo boats to be stationed 
in the waters of Puget Sound, State of Washington, and for other 
purposes-to the Committee on Naval Affairs. 

Also, a bill (H. R. 14785) authmizing and directing the Secre
tary of the Navy to construct and equip subsu-rface or submarine 
torpedo boats to be stationed in the waters of Puget Sound, State 
of Washington, and for other purposes-to the Committee on 
Naval Affairs. 

By Mr. RICHARDSON: A bill (H. R. 14786) amending an 
act to amend an act entitled "An act to regulate commerce," 
approved February 4, 1887, and all acts amendatory thereof, and 
to enlarge the powers of the Interstate Commerce Commission
to the Committee on Interstate and Foreign Commerce. 

By Mr. MOORE of Texas: A bill (H. R. 14787) to appropriate 
the sum of $10,000 for equipping and maintaining a Weather 
Bureau observatory at Houston, Tex.-to the Committee on 
Agriculture. 

By 1\Ir. MORSE: A bill (H. R. 14788) for the relief of cer
tain settlers upon the Wisconsin Central Railroad and the 
Chicago, St. Paul, Minneapolis and Omaha Railway land 
grants-to the Committee on the Public Lands. 

By 1\Ir. HUMPHREY of Washington: A bill (H. R. 14789) 
to amend an act entitled "An act for the protection of game in 
Alaska, and for other pm·poses," approved June 7, 1!)02-to the 
Committee on the Territories. . 

By Mr. BELL of Georgia: A bill (H. R. 14790) to establish 
an assay office at Gainesville, Hall County, Ga.-to the Com
mittee on Coinage, Weights, and Measures. 

By Mr. GODWIN: Joint resolution (H. J. Res. 10!) for an 
examination and survey of an inland waterway from Beaufort 
Inlet, North Carolina, to the Northeast Branch of the Cape 
Fear River, and thence to Wilmington, N. C.-to the Committee 
on Ri"fers and Harbors. 

By 1\Ir. ACHESON: Concurrent resolution (H. C. Res. 20) 
providing for the printing of 10,000 copies of report of en
gineers on proposed improvement of Ohio River-to the Com
mittee on Ri\ers and Harbors. 

By Mr. BEDE: Resolution (ll. U,es. 181) authorizing the 
appointment of Enoch Stahler as messenger in the House of 
Representati\es-to the Committee on Accounts. 

By 1\Ir. WEEKS: Resolution (H. Res. 182) providing for 
payment of a session clerk to the Committee on Ex-penditures 
in tile State Department-to the Committee on Account . 

By 1\Ir. O'CONNELL: Resolution (H. Res. 183) requesting 
certain information from the Secretary of War-to the Com
mittee on 1\filitary Affairs. 

By 1\fr. LITTLEFIELD: Resolution (H. Res. 184) providing 
for the payment of a session clerk to the ·Committee on Expen
ditures in the Department of Agriculture-to the Committee on 
Accounts. 

By 1\fr. WA.i~GER: Resolution (H. Res. 185) provJding for 
the payment of a session clerk to the Committee on Expendi
tures in the Post-Office Department-to the Committee on Ac
counts. 

By 1\Ir. MUDD: Resolution (H. Res. 186) providing for pay
ment of a session clerk to the Committee on Expenditures in 
the Department of Justice-to the Committee on Accounts. 

By Mr. AIKEN: Resolution (H. Res. 187) requesting certain 
information from the Secretary of State-to the Committee on 
Foreign Affairs. 

By 1\fr. SAUNDERS: Resolution (H. Res. 188) providing for 
an inquiry into the methods of certain telegraph, postal cable 
companies, etc.-to the Committee on Rules. 

PRIVATE BILLS AND RESOLUTIONS. 

Undet· claus~ 1 of Rule XXII, private bills and resolutions of 
the following titles were introduced and severally referred as 
follows: · 

By l\Ir. ACHESON: A bill (H. R. 14791) granting an increase 
of pension to Henry Stevens-to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 14792) granting an increase of pension to 
Lucas B. Brewster-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 14793) granting an increase of pension to 
J. F. Caldwell-to the Committee on Invalid Pensions. 
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Also, a bill (H. R. 14794) granting an increase of pension to 

Lydia B. Seley-to the Committee on Invalid Pensions. 
Also, a bill (H. R. 14795) granting a pension to George Col

lins-to the Committee on Invalid Pensions. 
By Mr. ADAIR: A bill (H. R. 14796) granting a pension to 

John Webb-to the Committee on Invalid Pensions. 
AJso, a bill (H. R. 14797) granting a pension to Louisa Jane 

Houk-to the Committee on Invalid Pensions. 
By 1\Ir. ANDRUS: A bill (H. R. 14798) granting an increase 

of pension to Peter C. Parker-to the Committee on Im·a~d 
Pensions. 

Also, a bill (H. R. 14799) granting an increase of pension to 
Joseph Francis-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 14800) granting an increase of pension to 
Mrs. A. J. l\laddock-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 14801) granting an increase of pension to 
Wilbur S. Benjamin-to the COmmittee on Im·alid Pensions. 

Also, a bill (H. R. 14802) to correct the military record of 
Charles W. Johnson-to the Committee on Military Affairs. 

Also, a bill (H. R . 14803) to amend the military record of 
James C. Howard-to the Committee on Military Affairs. 

Also, a bill (H. R. 14 04) for the relief of John A. Raser
to the Committee on Claims. 

By Mr. BENNE'l: of New York: A bill (H. R. 14805) grant
ing a pension to Anon H. Bradley-to the Committee on In
valid Pensions. 

By Mr. BOOHER: A bill (H. R. 14806) granting an increase 
of pension to Nathaniel E . Murphy-to the Committee on In
valid Pensions. 

By Mr. BURKE: A bill (H. R. 14807) granting an increase 
of pension to Cornelius D. 1\IcCombs-to the Committee on In
valid Pensions. 

By Mr. BURTON of Delaware: A bill (H. R. 14808) granting 
an increase of pension to Joseph B. Lyons-to the Committee 
on Invalid Pensions. · ~ · 

By Mr. CALDER: A bill (H. R. 14809) granting an increase 
of pension to Thurlow W. Seward-to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 14810) granting an increase of pension to 
Chauncey R. Lathrop-to the Committee on In>alid Pen ·ions. 

By Mr. CAMPBELL: A bill (H. R. 14811) granting an in
(•rea e of pension to Andrew W. Lyman-to the ·Committee on 
:'ltrmlid PensiQns. 

By Mr. CAPRON: A bill (H. R . 14812) granting an increase 
of pension to John H. White-to the Committee on In·ralid 
Pensions. 

Also, a bill (H. R. 14813) granting an increase of pension to 
Jasper L . Dodge-to the Committee on Invalid Pensions. 

By l\lr. CHAPMAN: A bill (H. R. 14814) granting an in
crease of pension to Eli Baldwin-to the Committee on In>alid 
Pensions. 

By Mr. COOPER of Pe:rttl.sylvania: A bill (H. R. 14815) 
granting an increase of pension to Albert G. Beeson-to the 
Committee on Invalid Pensions. 

Also, a bill (H. R. 14816) granting an increase of pension to 
Daniel Swigart-to the Committee on Invalid Pensions. 

By Mr. D.A. VIS of Minnesota: A bill (H. R. 14 17) granting 
an increase of pension to Susanna F. Franklin-to the Com
mittee on Invalid Pensions. 

Also, a bill (H. R. 14818) granting an increase of pension to 
Roswell L. Nason-to the Committee on In·ralid Pensions. 

By ·. DE ARMOND : A bill (H. R. 14819) granting an in-
erease of pension to Ellenor E. Wells- to the Committee on 
1 b. \alid Pensions. · 

Also, a bill (H. R . 14820) granting an increase of pension to 
John Noble-to the Committee on Invalid Pensions. 

By 1\Ir. DUNWELL: A bill (H. R . 14821) granting a pension 
to Charlotte Rockwell-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 14822) granting an increase of pension to 
August Scheer-to the Committee on Invalid Pensions. 

By Mr. FAIRCHILD: A bill (H. R. 14823) granting an in
crease of pension to Silas W. Rider-to the Committee on In
valid Pensions. 

Also, a bill (H. R. 14824) granting an increase of pension to 
John De Groff-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 148g5 )_ granting a pension to Alice G. 
Lewis-to the Committee on Invalid Pensions. 

By 1\Ir. FASSETT: A bill (H. R. 14826) granting an in
crease of pension to James A. Edmonds-to the Committee on 
Invalid Pensions. 

By 1\Ir. GILLESPIE: A bill (H. R. 14827) granting an in
crease of pension to Harriet Ann Long-to the Committee on 
P ensions. 
. Also, a bill (H. R . 14828) granting an increase of pension 
to Mahala Geren- to the Committee on Pensions. 

Also, a bill (H. R. 1482!>) granting an increase of pension to 
Andrew J. Black-to the Committee on Invalid Pensions. 

By Mr. GILLETT: A bill (H. R. 14830) granting an in
crease of pension to Myron G. Watrous- to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 14831) granting a pension to Theodore E . 
Hamilton-to the Committee on Invalid Pel!51ons. 

By 1\fr. GRAHAM: A bill (H. R . 14832) granting an increase 
of pension to Andrew D. Taylor-to the Committee on In
valid Pensions. 

Also, a bill (H. R. 14833) for the relief of John W. Zoerb
to the Committee on Claims. 

By Mr. HALE: A bill (H. R. 14834) granting an increase of 
pension to Sylvanus Hersey-to the Committee on In\alid 
Pensions. 

By Mr. HAMILL : A bill (H. R. 14835) granting an increase 
of pension to Elizabeth Deiterle-to the Committee on Invalid 
Pensions. 

By Mr. HELl\!: A bill (H. R. 14836) granting an increase 
of pension to A. 1\I. Weber-to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 14837) granting an increase of pension to 
William P. Wade-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 14 3 ) granting a pension to Martha 
Bell Alger- to the Committee on In \alid Pensions. 

Also, a bill (H. R. 14 30) granting a pension to Mary E. 
Cornelius-to the Committee on Pensions. 

Also, a ill (H. R. 14840) granting a pension to James L. 
Webb-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 14841) for the relief of R . Z. Moss- to the 
Committee on Claims. 

By Mr. HIGGINS: A bill (H. R . 14842) granting an increase 
of pension to Henry E. Silcox-to the Committee on Invalid 
Pensions. 

By 1\Ir. IDLL of Connecticut: A bill (H. R. 14843) granting 
a pension to Alice Morse-to the Committee on In\alid Pensions. 

Also, a bill (H. R. 1484-:l) granting an increase of pension to 
John B . Wheeler-to the Committee on In\alid Pensions. 

By Mr. HOWELL of Utah: A bill (H. R. 14845) to reimburse 
James Whytock for money paid on desert entry No. 269l subse
quently canceled-to the Committee oii Claims. 

By Mr. HUGHES of West Virginia : A bill (H. R . 14846) 
granting a pension to Lucy L. Bane-to the Committee on In
Yalid Pensions. 

By l\Ir. JONES of Washin'gton : A bill (H. R . 14847} granting 
a pension to I cybinda Spalding-to the Committee on In\alid 
Pensions. 

By i\Ir. LAJ.\IAR of Missouri: A bill (H. R. 14848) granting 
an increase of pension to Joanna Leak- to the Committee on 
Invalid Pensions. · · 

AJso, a bill (H. R. 14849) granting an increase of pension to 
James H . Blagg-to the Committee on Invalid Pensions. 

Also, a bill (H. R . 14850) granting an increase of pension to 
Mrs. E . C. Curtis-to the Committee on In\alid Pensions. 

Also, a bill (H. R. 14851) granting an increase of pension to 
George L. Clouts-to the Committee on In\alid Pensions. 

ALso, a bill (H. R. 14852) granting an increase of pension to 
Ellen J. Bird-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 14 53) granting an increase of pension to 
J. 1\I. Potts- to the Committee on Invalid Pensions. 

Also, a bill (H. R . 14 54) granting an increase of pension t o 
James C. Clouse-to the Committee on Invalid Pensions. 

Also, a bill (H. R . 14855) granting an increase of pension to 
James ,V. Hill-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 14856) granting an increase of pension to 
John W. Gregory-to the Committee on Invalid Pensions. 

By 1\Ir. GILLESPIE: A bill (H. R. 14857) granting an in
crease of pension to Tennessee Williams-to the Committee on 
Pensions. 

By Mr. LAl\.IAR of Missouri: A bill (H. R. 14 58) granting 
a pension to Henry Hobough-to the Committee on In\alid 
Pensions. 

Also, a bill (H. R. 14859) granting a pension to Christopher 
Thompson-to the Committee on Jnyalid Pensions. 

Also, a bill (H. R. 14860) granting a pension to John W. 
Reid-to the Committee on Invalid Pensions. 

Also, a bill · (H. R. 14 61) granting a pension to J ames A. 
Jordan-to the Committee 6n Invalid Pensions. 

Also, a bill. (H. R . 14862) granting a pension toP. B. Pulley~ 
to the Committee on Invalid Pensions. 

Also, a bill (H. R . 14863) granting a pension to Phillip 
Weller-to the Committee on Invalid Pensions. 

Also, a bill . (H. R. 14864) granting a pension to Winburn 
Hicks-to the Committee on Invalid Pensions . 

Also, a bill (H. R . 14865) for the relief of Abram Floyd and 
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S. H. Floyd, heirs of 1\Iahala Floyd-to the Committee on 
War Claims. 

Also, a bill (H. R. 14866) to correct the military record of 
Da,is Todd-to the Committee on 1\Iilitary Affairs. 

Also, a bill (H. R. 14867) authorizing the Secretary of the 
Interior to place on the pension roll all the members of Grant 
A. Kenamore's company, l\Iissouri Militia-to the Committee on 
Invalid Pensions. 

By Mr. LINDBERGH: A bill (H. R. 14868) granting an in
crease of pension to Harrison Lyons-to the Committee on 
In-ralid Pensions. 

By l\Ir. McCALL: A bill (H. R. 1486!)) granting an increase 
_ of pension to Carlos L . Buzzell-to the Committee on Invalid 

Pensions. 
By l\Ir. McGUIRE: A bill (H. R . 14870) for the relief of 

Clarence W. Turner-to the Committee oil Indian Affairs. 
By l\Ir. l\IANN: A bill (H. H.. 14871) granting an increase of 

pension to Julius B. 'Vork-to the Committee on Invalid Pen-
sions. -

Also, a bill (H. R. 14872) authorizing appointment of Hugh
T . Heed upon the retired list of the Army with rank of captain 
with twenty years' ser-rice-to the Committee on l\Iilitary 
Affairs. 

By l\Ir. MOON of TeM.essee: A bill (H. R . 14873) for the 
relief of George l\L Carroll-to the Committee on War Claims. 

By l\Ir. MOORE of Pennsylvania: A bill (H. R . 14874) grant
ing an increase of pension to Henry Rittenhouse-to the Com
mittee on Invalid Pensions. 

Also, a bill (H. R . 14875) granting an increase of pension to 
Cecilia W. Simon-to the Committee on In,alid Pensions. 

By l\Ir. l\IOUSER: A bill (H. R. 14 76) to refund to A. L. 
Flack & Co., of Tiffin, Ohio, money paid for internal-revenue 
stamps lost in the mails-to the Committee on Claims. 

Also, a bill (H. R. 14877) granting a pension to Zachariah 
T . Houseman-to the Committee on In·mlid Pensions. 

Also, a bill (H. R . 14878) granting an inc1·ease of pension to 
l\Iartin H . Black-to the Committee on In,alid Pensions. 
-~ Also, a bill (H. R . 1487!)) granting an increase of pension to 
Elza Cameron-to the Committee on In-ralid Pensions. 

Also, -a bill (H. R. 14880) granting an increase of pension to 
Osie B . Fox-to the Committee on In'alid Pensions. 

Also, a bill (H. R . 14881) granting an increase of pension to 
J ohn J . Chrysler-to the Committee on Invalid ·Pensions. 

Also, a bill (H. R . 14882) o-ranting an increase of pension to 
Peter W ~ ·Mcintyre-to the Committee on Invalid Pensions. 

By l\.fr. PAYNE: A bill (H. R. 14883) granting an increase 
of pension to Conrad Rupert- to the Committee on Invalid 
Pensions. 

By l\Ir. PEARRID: A bill (H. R . 14884) granting an increase 
of pension to Pre cilla Alden Nico1son- to the Committee on 
Pensions. 

Also, a bill (H. R . 14885) granting an increase of pension to 
William Hood-to the Committee on Pensions. 

By l\Ir. RHINOCK : A bill (H. R. 14886), for the relief of 
the heirs of the late John Hawkins-to the Committee on War 
Claims. • 

By Mr. RICHARDSON: A bill (H. R. 14887) granting a pen
sion to l\Iary J. Lambert-to the Committee on I nvalid Pen
sions. 

By- Mr. SAUNDERS : A. bill (H. R . 14888) for the relief of 
J . J . Lautenschlager- to the Committee on Claims. 

By 1\Ir. SCOTT: A bill (H. R . 14880) for the relief of Wil
liam Fletcher-to the Committee on War Claims. 

By 1\Ir. SHERWOOD : A bill (H. R. 14890) to remove the 
charge of desertion from the military record of Joseph C. 
Kuebbeler-to the Committee on Military Affairs. 

Also, a bill (H. R. 14891) to remove the charge of desertion 
fTom the military record of Aaron Lanfare-to the Committee 
on Military Affairs. 

Also, a bill (H. R . 148!)2) granting a pension to Margaret 
Wilson-to the Committee on Pensions. 

Also, a pill (H. n. 14893) authorizing the appointment of 
Col. H . R. Brinkerhoff, United States Army, retired, to the 
rank and grade of brigadier-general on the retired list of the 
Army-to the Committee on Military Affairs. 

Also, a bill (H. R. 14894) authorizing the appointment of 
Col. S. A. Day, United States Army, retired, to the rank and 
grade of brigadier-general on the retired list of the .A.rmy- to 
the Committee on l\Iilitary Affairs. 

Also, a bill (H. R. 14805) authorizing the appointment of 
Col. T . J. Kirkman, United States Army, retired, to the rani.: 
and grade of brigadier-general on the retired list of the Army
to the Committee on Military Affairs. 

By Mr. SPARKMA...~ : A. bill (H. R . 14896) granting an in-

cr ea se of pension to Daniel G. W . Norman-to the Committee 
on Pensions. 

Also, a bill (H. R . 14897 ) granting an increase of pension t o 
John W . Lanier-to the Committee on Pensions. 

Also, n bill (H. R. 148D8) granting a pension to Sinclrilla 
Albritton-to the Committee on Pen ions. 

Also, a bill (H. R. 148!)9) for the relief of George A. Wil
liams- to the Committee on Claims. 

Also, a bill (H. R . 14000) for the relief of James D. Butler
to the Committee on War Claim . 

:Also, a bill (H. R . 14901) for the relief of William J. Hays
_,o the Committee on War Claims. 
~ Also, a bill (H. R. 14902) granting an increase of pension to 
John F . Jones-to the Committee on Pensions. 

Also, a bill (H. R. 14903) granting an increase of pension to 
Hiram A. l\IcLeod-to the Committee on Pensions. 

Also, a bill (H. R. 14904) granting an increase of pension to 
I sham Walker- to the Committee on Pensions. 

Also, a bill (H. R. 14905) granting a pension to Annie A. W. 
Stone-to the Committee on Invalid Pensions. 

By 1\Ir. SPIGHT : A bill (H. R. 14!)06) granting an increase of 
pension to Sarah E . Willis-to the Committee on Pensions. 

By l\Ir. SULLOWAY: A bill (H. R. 14007) granting a pension 
to Charles E. Stevens-to the Committee on Pensions. 

Also, a Bill (H. R. 14908) granting an increase of pension to 
Thomas A. Sorrell-to the Committee on Invalid Pensions. 

By Mr. TAYLOR of Alabama : A bill (H. R. 14!)09) for the 
relief of the l\Iobile l\Iarine Dock Company-to the Committee 
on War Claims. 

By 1\Ir. THO~IA.S of North Carolina: A bill (H. R . 14!)10) for 
the relief of Capt. William Hill, of Wit, Carteret County, 
N. C.-to the Committee on War Claims. 

By l\lr. W AJ.~GER : A bill (II. R. 14!)11) granting an increase 
of pension to Levi Bolton- to the Committee on Invalid Pen
sions. 

By 1\Ir. WATSON: A bill (H. R. 14!)12) granting a pension to 
l\Iary L. Wallingforq-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 14913) granting a pension to Cornelius 
Bell- to the Committee on Invalid Pensions. 

By ~fr. WEISSE: A bill (H. R. 14!)14) granting an increase 
of pension to Martin Kohn- to the Committee on Invalid Pen
sions. 

Also, a bill (H. R . 14915) granting an increase· of pension to 
Gustav Timple-to the Committee on Invalid Pensions. 

By 1\Ir. WOOD: A bill (H. R . 14916) granting an increase of 
pension to James Tenbrook-to the Committee on Invalid Pen
sions. 

By Mr. WOODYARD : A bill (H. R . 14917) granting a pen
sion to Jo eph I. Teders- to the Committee on Invalid Pensions. 

Also, a bill (H. R. 14!)1 ) granting an increase of pension to 
Milton Laird- to the Committee on Invalid Pensions. 

PETITIONS, ETC. 

Under clause 1 of Ru1e XXII, the following petitions and pa
pers were laid on the Clerk's desk and referred as follows: 

By the SPEAKER : Petitions of H . A.. Starr and 4 others, 
of Danville; R . l\1. King, of Kings; and Baker, Mayer & Co., of 
Chicago, all in the State of Illinois, for a permanent tari-ff com
mission- to the Committee on Ways and l\Ieans. 

Also, memorial of Charles V. Gritlley Camp, Sons of Veterans, 
of Erie, Pa., for increa ed pay for officers and enlisted en in 
Army and Navy and Re,enue-Cutter Service, and for retirement 
of enlisted men serving twenty-fixe years-to the Committee on 
Ways and Means. · 4 

Also, petition of John P . Doyle, of Mount Vernon, Ill., for 
legislation for extension of marketage for American products
to the Committee on Ways and 1\Ieans. 

Also, memorial of the Teutonia and other similar societies, of 
Philadelphia, Pa., and other cities, against H . R. 13055, to limit 
effect of the regulation of commerce between the States in cer
tain cases-to the Committee on the Judiciary. 

.d..lso, petition of Kenton Co"'fe, of Greenup, Ill., for more lib
eral pensions for soldiers of advanced years-to the Committee 
on Invalid Pensions. 

By .i\Ir. ACHESO~: Paper to accompany bill for relief of 
Henry Ste\ens-to the Committee on InYa1id. Pensions. 

By :Mr. ANDRUS: Petition of Local union, No. 6, Interna
tional Typographical Union of North America, for removal of 
tariff on white paper- to fte Committee on Ways and Means. 

By l\Ir. AJ.~THO:NY: Petition of citizens of Corning, Kans., 
against a parcels-post law-to the Committee on the Post-Office 
and Post-Road.s. 

Mr. ASHBROOK : Paper to accompany bill for relief tlf .Jen
nie Bain- to the Committee on Pensions. 
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Also, paper to accompany bill for relief of Henry B. Keffer

to the Committee on Invalid Pensions. 
By Mr. BARTLETT of Georgia: Petition of Savannah Pilots' 

A" ociation, against H. R. 4771, to remove discrimination 
against American coastwise yessels in the coasting trade-to 
the Committee on the Merchant l\Iarine and Fisheries. 

By Mr. BEXNET of New York: Paper to accompany bill for 
relief of A. H. Bradley-to the Committee on Invalid Pensions. 

By 1\Ir. BINGHA.l\1 : Petition of D . .Mcl\1. Gregg and 60 other 
Yolunteer officers of the civil war, of Pennsylvania, for a volun
teer retired list-to the Committee on Military .Affairs. 

By Mr. BOOHER: Papers to accompany bill for relief of 
Barclay J. Benbow and Josiah Vanbusk:irk-to the Committee 
on InYalid Pensions. 

By 1\~r. BURLEIGH: Petition of Hamlin T. Buckner, Thomas 
J. Little, William T. Cobb, S. H. 1\Ianning, Charles N. Telden, 
and 345 other citizens, for the creation of a volunteer retired 
list-to the Committee on Military Affairs. 

By Mr. CALDER: Petition of Kansas State Horticultural 
Society, for a parcels-post law-to the Committee on the Post
Office and Post-Roads. 

Also, 11etition of Woman's Interdenominational Missionary 
Union, for an adequate Sunday rest law for the· District of 
Columbia-to the Committee on the District of Columbia. 

By Mr. CALDERHEAD: Petition of S. G. Burdick, favoring 
pension legislation for the benefit of ex-Union prisoners o'f 
war-to the Committee on InYalid Pensions. 

Also, petitions of Ottawa Commercial Club; H. W. Seltz & 
Co., of Clay Center; V. Kesl & Sons, of Cuba; and Commercial 
Travelers' Congress, all of the State of Kansas, against a par
cels-post law-to the Committee on the Post-Office and Post
Roads. 

Also, petition of L. W. EYerhart, of Fort Scott, Kans., for 
amendment to the copyright bill (Kitb:edge bill)-to the Com
mittee on Patents. 

Also, petition of Fruit Growers' Association of California, 
for a modification of the Chinese-exclusion law in a way to 
benefit employers of agricultural labor-to the Committee on 
Immigration and NaturaliZation. 

Also, petition of Commercial Telegraphers' Union of America, 
for Congressional investigation of telegraph companies-to the 
Committee on Interstate and Foreign Commerce. 

Also, petition of James Carr, asking favorable consideration 
of the Taylor bill, relative to pensions for ex-prisoners of war
to the Committee on InYalid Pensions. 

Also, petition of San Diego (Cal.) Chamber of Commerce, for 
appropriation to provide more adequate protection of harbors 
of the Pacific coast and Hawaiian Islands-to the Committee 
on Military Affairs. 

Also, petition of Typographical Union of Pittsburg, Kans., for 
remoyal of duty on paper and wood pulp--to the Committee on 
Ways and Means. 

Also, petition of the Chicago Association of Commerce, for 
legislation insuring increased efficiency in the consular serv
ice--to the Committee on Foreign· Affairs. 

Also, petition of W. D. Walker, of New York, fayoring in
crease of pay for officers and men of Army and Navy-to the 
Committee on Military .Affairs. 

Also, petition of Commercial Club of Topeka, favoring a lib
eral ship ·subsidy-to the Committee on the Merchant Marine 
and Fisheries. 

Also, petition of the National Bank of Commerce, relatiye to , 
the Owen bill, securing depositors in United States national 
banks, and amendments thereto urging currency legislation
to the Committee on Banking and Currency. 

Also, petitions of veterans of Sedan, Chatauqua County; 
Samuel A. Varney and others, of Washington; M. Wheeler and 
others, of Morrisville; and Manhattan Post, Grand Army of the 
Republic, of Manhattan, all in the State of Kansas, fayoring the 
Sherwood pension bill, granting $1 per day to all soldiers of 
civil war serving eighteen months and over-to the Committee 
on Invalid Pensions. 

Also, petition of Job Harriman and A. R. Holston, against 
any change of present extradition treaties with and immigra
tion laws relative to Mexico-to the Committee on Immigration 
and Naturalization. 

Also, petition of S. H. Cowan, for legislatio to improye the 
live-stock traffic conditions of the United States, favoring to that 
end Senate bill 483 (by Senator CULnER·soN)-to the Committee 
on Interstate and Foreign Commerce. 

Also, paper to accompany bill for· relief of Henry B. Keffer
to the Committee on Invalid Pensions. 

Also, petition of survivors of Company F, Fourteenth Kansas 
State Militia, for amendment of H. R. 4020 and S. 590, so as 

to include all members of the Kansas State :Militia-to the 
Committee on Invalid Pensions. 

By Mr. CAPRON: Paper to accompany bill for relief of 
John H. White--to the Committee on Invalid Pensions. 

Also, petition of librarian of Brown University, Providence, 
favoring H. R. 11794-to the Committee on Ways and Means. 

Also, petition of Barnard Club, of Providence, fuyoring H. R. 
24757, for the encouragement of education in agriculturai high 
schools-to the Committee on Agriculture. 

By Mr. CLARK of Florida: Petition of Commercial TraY
elers' Congress, against parcels-post law-to the Committee 
on the Post-Office and Post-Roads. 

By Mr. DAVIS of Minnesota: Petition of Asiatic Exclusion 
League, for legislation to adequately exclude all Asiatic la
borers-to the Committee on Impligration and Naturalization. 

Also, paper to accompany bill for relief of Susanna F. Frank
lee-to the Committee on Invalid Pensions. 

Also, paper to accompany bill for relief of Thomas Donlon
to the Committee on Military Affairs. 

.Also, paper to accompany bill for relief of James S. Kelley
to the Committee on Invalid Pensions. 

Also, petition of Minneapolis Clearing-House Association, 
against the Aldrich currency bill-to the Committee on Bank
ing and Currency. 

Also, petition of Fruit Growers' Association of California, 
for modification of Chinese-exclusion law-to the Committee on 
Immigration and Naturalization. 

By l\fr. DE ARMOND: Paper to accompany bill for relief of 
David R. Walden-to the Committee on Invalid Pensions. 

By l\fr. DRAPER: Petition of Woman's Interdenominational 
Missionary Union of District of Columbia, for a Sunday-rest law 
in the District of Columbia-to the Committee on the District 
of Columbia. 

By l\fr. DUNWELL: Petition of Woman's Interdenomina-· 
tional Missionary Union of the District of Columbia, for a Sun
day-rest law for the District-to the Committee on the District 
of Columbia. 

Also, paper to accompany bill for relief of Charlotte Rock
well-to the Committee on Invalid Pensions. 

By Mr. FITZGERALD: Petition of citizens of the District 
of Columbia, for control of the street railways by the District 
Commissioners and investigation of said roads by Congress as 
~o organization, capitalization, etc.-to the Committee on the 
District of Columbia. 

'By Mr. GRAHAM: Petitions of L. S. Randolph and R. M. 
Dixon, favoring H. R. 11562, for the return to Stevens Institute 
of Technolo.gy the collateral inheritance tax of $45,750-to the 
Committee on Claims. 

By Mr. HAYES: Paper to accompany bill for relief of John 
H. Sain-to the Committee on Invalid Pensions. 

By Mr. HINSHA. W: Paper to accompany bill for relief of 
George H. Bailey-to the Committee on Invalid Pensions. 

Also, petition of Baker Post, of Columbus, Nebr., and citizens 
of Stromsburg, Polk County, Nebr., for H. R. 4805, to pension 
widows of soldiers at same rate that their husbands were pen
sioned-to the Committee on Invalid Pensions. 

Also, petition . of c.ommandery of Nebraska, Loyal· Legion, 
for Yolunteer retired list-to the Committee on Military Affairs. 

By Mr. HOUSTON: Paper to accompany bill for relief of 
estate of Susan Burt-to the Committee on War Claims. 

By Mr. KAHN: Petitions of J. 0. Heron and J. E. Wolff for 
effectual legislation against all Asiatics except merch~nts, 
students, etc.-to the Committee on Immigration and Naturali
zation. 

Also, petition of Golden Gate Harbor, No. 40 American Asso
ciation of Masters, Mates, and Pilots of Sailing Vessels of San 
Franc~sco, Cal., against H. R. 4771 (the Littlefield bill)~to the 
Committee on the Merchant Marine and Fisheries. 

By Mr. KELIHER; Petition of Boston Associated Board of 
Trade, for legislation to secure an elastic currency-to ij:le Com
mittee on Banking and Currency. 

By Mr. LITTLEFIELD: Petition of citizens of Turner, .Me., 
for a volunteer retired list-to the Committee on Military 
Affairs. · 

By Mr. 1\IcKil\TNEY : Petitions of Isaac McManus Post, 
Grand Army of the Republic, of Keithsburg, TIL, for enactment 
of H. R. 4862, pensioning widows of soldiers at the rate of $12 
per month under provisions of the law of June 27, 1890 · also 
for Sherwood bill, providing $1 per day for all soldi~rs of 
civil war who served eighteen months or over-to the Com
mittee on Invalid Pensions. 

Also, petitions of Levi Barber, mer.chant, and 25 others of 
Bushnell; 0. A. Bridgford, banker, and 64 others of Aledo· 
and George W. Reid, justice of the peace, and 4B others, of 
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1\Iacomb, all in the State of Illinois, favoring enactment o~ a 
volunteer retired-list law-to the Committee on Military Affatrs. 

.Also, petition of Rock Island County (Ill.) Farmers' Insti
tute, against boards of trade and fL~ing of prices of fa~·m 
produce thereby-to the Committee on Interstate and Fore1gn 
Conunerce. 

By 1\lr. - 1\IcliORR~ T : Petitions of citizens of Pigeon .and 
1\lcGregor, Mich., ao-ainst parcels-post law-to the ComiDlttee 
on the Post-Office and Post-Roads. 

By 1\lr. M~'N: Paper to accompany bill for relief of ~"3lius 
B. Work-to the Committee on Invalid Pensions. 

By l\Ir. 1\lOO:N of Tennessee : Paper to accompany bill for 
relief of George l\1. Carroll-to the Committee on War Claims. 

By l\Ir. MOORE of Pennsylvania : Petition of Philadelphia 
Board of Trade, fa\oring H. R. 7964, for an immigration sta
tion-to the Committee on Immigration and Naturalization. 

By l\Ir. J\"EEDILUI: Petition of Commercial Tra\elers' .Asso
ciation of San Francisco, against parcels-post law-to the Com
mittee on the Post-Office and Post-Roads. 

By l\Ir. RlCH.ARDSON: Pa er to ttccompany bill for relief 
of l\Iary J. Lambert-to the Committee on In\alid Pensions. 

By l\Ir. SPA.RKl\I.AN : Petitions of Local Union No. 154, of 
Dukes · Local Union To. 130, of Bristol; Local Union of Holmes 
CountY ; Local Union of Oak Grove; Local Union of . Wa1t9n 
County; Local Union No. 156, of Perry; Local Umon 1\o. 
194 of Pleasant Hill; Local Union No. 85, of Jennings; Local 
Unfon No. 1!>3, of Harlem, and Local Union No. 14 , of Center 
Hill Farmers' Educational Union, of the State of Florida, fa
vori~g a parcel -post law-to the Committee on the Post-Office 
and Post-Roads. • 

By l\Ir. SPIGHT: Paper to accompany bill for relief of l\Ir . 
Sarah E. Willis--to the Committee on Pensions. 

By l\Ir. Sl\IITH of Michigan: Petition of John l\I. Bearse and 
!) others, for a -volunteer retired list-to the Committee on 
l\Ii1itary Affairs. 

By 1\lr. STEENERSON : Petition of purchasers of land on 
ceded Indian reservation in the State of Minnesota, purcha ed 
under act of February 20, 1004, asking for an additional home
stead right-to the Committee on the Public Lands. 

By l\Ir. THOAAS of North Carolina: Paper to accompany 
bill for relief of Capt. William Hill, of :Wirt, N. C.-to the 
Committee on War Claims. • 

By l\Ir. WANGER: Petition of CDmmercial Travelers' Con
oTess of San Francisco, Cal., against a parcels-post law-to the 
Committee on the Post-Office and Post-Roads. 

By l\Ir. WATSON: Paper to accompany bill for relief of Mary 
L. ''allino-ford-to the Committee on In\alid Pensions. 

By l\Ir. '='WOOD: Paper to accompany bill for relief of James 
Tenbrook----:-to the Committee on Invalid Pensions. 

Al. o, petition of James Eashvood, Henry Torrance, L . S. 
Randolph, Frederick A. Lydecker, Charles J. Bates, Alfred H. 
Schlesinger, Carroll Miller, :Maurice Coster, William L. Lyall, 
c. w. 'Whiting, and .Alten S. Miller, fa\oring passage of II. n.. 
11G62, for the repayment of the collateral inheritance tax to the 
Stevens Institute of Technology, of Hoboken, N. J.-to the Com
mittee on Claims. 

SENATE. 

THURSDAY, J anua1vy ~3, 1908. 
Prayer by the Chaplain, Rev. Enw ABD E. HALE. 
The Journal of yesterday's proceedings was read and ap

proyed. 
SUBMARINE TORPEDO BOATS IN STATE OF WASHINGTON. 

The VICE-PRESIDE ... ~T laid before the Senate a communica
tion from the Secretary of the Navy, transmitting, in response 
to a resolution of the 13th instant, a report as to the cost of two 
submarine torpedo boats to be stationed on Puget Sound and one 
u!Jmarine torpedo boat to be stationed at Grays Harbor, State 

of Washington, which was referred to the Committee on Na\al 
Affairs and ordered to be printed. 

FINDINGS OF THE COURT OF CLAIMS. 

The VICE-PRESIDENT laid before the Senate a communica
tion from the assistant clerk of the Court of Claims, transmit
ting certified copies of the findings of fact filed by the court in the 
following causes : 

In the cause of the trustees of the Methodist Episcopal 
Church South, of Mount Sterling, Ky., v. United States; 

In the cause of Jacob H. Van Name v. United States; 
In the cause of the trustees of the Fetterman (now West 

Main Street) Methodist Episcopal Church, of Grafton, W. Va., 
v. United States; 

In the cause of the Methodist Episcopal Church South, of 
Bowling Green, K-y., v. United ~tates; 

In the cause of the Cle\eland l\Iasonic Lodge, No. 134, of 
Cleveland, Tenn., v . United States; . 

In the cause of 1\Irs. J. II. T. Jackson, administratrix of the 
estate of Elizabeth H. Welford, dece.fl,sed, v . United tates; and 

In the c:ause of \ictorie C. Avet, administratrix of the e tate 
of Vincent A\et, derea ed, v. United States. 

The foregoing findings were, with the accompanying papers, 
referred to the Committee on Claims and ordered to be printed. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by ~lr. C. R . 
McKENNEY, its enrolling clerk, announced that the House had 
passed the bill ( S. 456) to proYide for the building of United 
States district and circuit courts at Salisbury, N. C., vrith an 
amendment, in which it requested the concurrence of the 
Senate. 

The message al o announced that the Hou e had passed a bill 
(H. R. 13102) to authorize the county of Elmore, .Ala., to con
struct a bridge across the Coosa Ri\er, Alabama, in which it 
requested the concurrence of the Senate. 

PETITIONS AND MEMORIALS. 

Mr. KEA.N presented a petition of Local Union No. 323, In
ternational Typographical Union, of Hoboken, N . J ., praymg 
for the i·epeal of the duty on white paper, wood pulp, and the 
waterials used in the manufacture thereof, which was referred 
to the Committee on Finance. 

He also presented a petition of the State As ociation of Mas
ter Painters and Decorators, of Jer ey City, K. J., praying for 
the enactment of legislation proYiding for the labeling of paint 
materials along the lines of the present pure food and drug 
law, which was referred to the Committee on Manufactures. 

He also presented a petition of sundry pilots of Delaware 
Bay and Ri\er, of Cape l\Iay, N. J., praying for the enactmeut 
of legislation to promote the efficiency of the Life-Saving Ser\
ice, which was referred to the Committee on Commerce. · · 

He also presented petitions of sundry citizens of East Orange, 
Passaic, !\faywood, Madison, and Millington, all in the State of 
New Jersey, and of sundry citizens of New York City, N. Y., 
Baltimore, l\Id., Blacksburg, Va., and Pittsburg, Pa., praying 
for the enactment of legislation to refund the inheritance tax 
to the Ste\ens In titute of Technology, which were referred to 
the Committee on Finance. 

l\fr. BURROWS presented resolutions of the legislature of 
the State of Michigan, which were referred to the Committee 
on Finance and o.rdered to be printed in the RECORD, as follo'\\s: 

DEPAI:Tl1E~T OF STATE, 
Lansing, Mich., January 18, 190 . 

I, Clarence J. Mears, deputy secretary of state of the State of .Mich· 
igan and custodian of the great seal of the State, hereby certify that the 
attached sheets of paper contain a correct copy of house r e olution 
No. 61. In witness whereof, I have hereto affixed my signature and 
the great seal of the State, at Lansing, this 18th day of January, iu 
the year of our Lord 1908. · 

LSEAL.] CLARE~CE J. MEARS, 
Deputy Secretary of State. 

House r esolution 61. 
Concurrent resolution requesting Congress not to make any further re

ductions in the tariff on sugar. 
Whereas during the past nine years over 10,000,000 have been in

vested in the beet-sugar factories of 1\Iichi.,.an, whose output this past 
year was nearly 150,000,000 pounds of sugar, valued at :ji6,GOO,OOO, of 
which over 3,000,000 were paid to the farmers of the State for the 
cultivation of 75,000 acres of Michigan farm land; and 

Whereas this great indu ·try was started under promises from the 
State of Michigan of a bounty of 1 per cent per pound for all granu
lated sugar manufactured from the beet, which bounty the factories of 
the State, with one exception, have ne>er received; and 

Whereas the beet-sugar manufacturers of Michigan have more than 
kept their promise to the State, that the farmers should be paid $4 ~r 
ton for 12 per cent beets, by actually increasing such price to 4.50 and 

$5~~~r~~~ ;i!nt~e United States, during the past year, beets were har
wsted from 317,284 acres, and for the first time in our history the out
put of beet ugar in this country exceeded that of cane sugar; and 

Whereas since this indu try was started under promised protection 
in the platform of the Republican party, sugar has been admitted fre 
from Hawaii and Porto Rico, and at a largely reduced rate of tarit! 
from Cuba to the great detriment of the beet-sugar interest, while only 
the loyalty' of a few Republican Senators, led by Senator Bunnows, saved 
this industry from a deathblow by the free admission of Philippine 
sugars to our market ; and 

Whereas it has now been practically demonsh·ated that, if left alone, 
the beet-sugar industry of the country will produce sufficient sugar not 
only to supply the rapidly increasing demand in this country, but for 
export as ,well : Therefore, 

Resol1:ed by the house (the senate concurring), That we do earnestly 
protest against any further redur.tion of the tariff on sugar, as calcu· 
lated to ruin one of the most important industries of this country; 

Resol-r;ed That our Senators and Representatives in Congress be, and 
are hE>reby' requested to use their utmost endeavors to prevent any such 
reduction, 'and as far a~ possible to discourage any agitation of the 
question at the next session of Congress; and 

Resol~:ed That the secretary of state be instructed to transmit. to 
each Senator and Representative in Congress from the State of Mich
igan a certified copy of these resolutions before the convening of the 
next session of Congress. 
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